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Executive Summary

The Asia Foundation received support in the amount of $500,000 in September 2000
from the United States Agency for Internationd Deveopment (USAID) under the
Acceerating Economic Recovery in Asa (AERA) Program for a sixteen month project to
promote good governance in Thaland. The Foundation subsequently received a Sixteen
month extenson of the project for Phase Il through June 2003, with an increase in financid
support of $400,000, for atotal of $900,000 for athirty-six month project.

The god of the Accderating Economic Recovery in Asa (AERA) Promoting Good
Governance Project (PGG) was two-fold: 1) More Transparent and Accountable Governance;
and, 2) Increased Civil Society Paticipation in, and Oversight of Governance. The Asa
Foundation selected three over-arching results to define and gauge achievement of these
gods
1 Corruption in the procurement and delivery of public goods and services reduced.

2. Abuse of power and mafeasance in public office reduced.
3. Conflict of interest in public service reduced.

The Foundation designed its project to assess these results on the bads of five

drategic objectives, pursued through five principle sub-projects.

Sub-Project | Title Strategic Objective
1 Asset and Liability Statement Examination Nationa Counter Corruption
Needs Assessment Project Commission Mechanismsto
Assess Ethical Standards
Strengthened.
2 Building Civil Society Capacity to Partner Civil Society Advocacy for
with the National Counter Corruption Ethical Standards
Commission Strengthened
3 Public Participation in Oversight of Tambon | Public Participation in the
Adminigtrative Organizations Needs Oversight of Loca
Assessment Project Administration Strengthened
4 Procurement Needs Assessment Project E-Procurement Constraints
Identified and Action Plan
Developed
5 National Human Rights Commission National Human Rights
Provincial Network Commission Capacity to
Monitor Human Rights
Violations Strengthened




With Thaland’s reform Conditution presently into its sxth year, progress towards
improved governance through the new inditutions crested has been mixed. New and old
obdacles dill meke for a chdlenging programming environment. In generd, capacity
building of both sate and non-governmental organizations is ill warranted.  The reform
process will continue to rey on finding key opportunities to modernize the bureaucracy and
mobilize civil society to build pressure to preserve and advance reform ideds and gods.

The Nationd Counter Corruption Commission, in its rddive infancy, faces a
fundamentd doaff shortage, as well as the chdlenge of summoning the politica will and
technical expertise to convert thousands of paper filings of assets and liability statements to
electronic format. However, good progress has been made in that $nce the inception of the
NCCC in 2000, it has indicted twenty-seven officids for violaing Section 292 of the
Conditution.  In twenty-three of the first twenty-four cases the Conditutiona Court has
dismissed the officas from office and barred them from holding any office for a period of
five years. Among the officds, a Minigter of Interior (concurrently a Deputy Prime Minister
and Secretary General of the Democrat Paty), a Minister of Public Hedth and a Deputy
Minigter of Industry have been expeled from politics. The verdict of highest profile, that of
Prime Minister Thaksin Shinawatra, represented a set-back for the rule of law, but it is hoped
that lower-ranking officids may be subject to consgent interpretation in the future. Towards
this end, capacity-building of the NCCC should involve developing its Data Analyss Center
and to design and implement an effective computer sysem to examine asset and ligbility
Satements.

The Ada Foundation entered into four sub-grant agreements to experiment with
different modds of civil society organization with the potentid to sustain politicd will to
pursue ethicd reform and good governance, as well as to conduct activities which would
srengthen civil society oversight of government operations. ' The most successful activities
centered on increasing the prominence of corruptionrelated literature and media coverage.
Civil sociely was adso respongble for bringing the atention of high-profile cases (eg. the
former Minigter of Public Hedlth's drug procurement scam) to the government’ s attention.

! Counting the number of civil society organizations with a primary or secondary focus on the promotion of
ethical standardsin governanceis not astraightforward task. Although civil society organizations are required
to register at the Office of the National Culture Commission if they wish to receive public funding, those who
dismiss public funding normally do not register. Thus, relying on government information could lead one to
miss important organizations that have chosen not to register. Nor can one take at face value the stated
objectives presented in an organization’ s registration papers In view of these two factors, TAF has adopted a
more subjective method of counting the number of organizations by using their professed association with anti-
corruption networks.



Over the past seven years, there has been a sgnificant increase in the number of civil
society organizations focused on corruption. In 1996, there were no civil society
organizations that had a primary focus on ethica standards in governance. Today, however,
TAF recognizes the emergence of four organizations that have a primary focus on counter-
corruption activities  The Anti-Corruption Network, Transparency Thailand, The Anti-
Corruption Codition and The People's Rights and Freedom Protection Group. Further action
should focus on support for invedtigaive journdism consolidation of  government
information made avallable through the Public Information Act, and support for civil society
organizations to invedtigate specific cases as wdl as gan deeper knowledge of specific
corruption issues.

One of the new mechanisms under the 1997 Conditution designed to drengthen the
capacity of citizens to oversee government operdtions is the Administrative Court.  The court
provides citizens with the opportunity to seek redress or impose sanctions on government
officids who abuse their authority in cases of aleged corruption or a human rights violation.
However, the rgection for forma review of 78% of the petitions received indicates the
Adminigrative Court is largdy not an effective mechanism for citizen redress. To address
this problem, in April 2002 the Foundation issued a grant to the Working Group for Research
and Training on Adminidrative Case Law. In ther andyds of the 700 summary dismissals,
they found that the fundamentad causes for this high rate of rgection were tha citizens and
lavyers did not undergand the meaning of adminidrative case law and were not familiar
with the role or procedures of the Adminidrative Court. Based on this informetion the
working group developed training programs and legd ad tools (manuas and a webgte) to
ensure tha citizens would have better access to redress for legitimate clams in the
Adminigrative Court. The group developed A Manud:  Adminidraive Case Law and
Litigation in the Adminigrative Court, and Collected Laws. Procedures in Accordance with
Adminidrative Law.

The Foundation funded two research teams to identify factors affecting public
participation in government oversght a the locd levd in Thaland, i.e & the levd of the
Tambon Adminigration Organizations (TAO): the Politicd Economy Center and the Inditute
for Human Rights Protection and Deveopment. The Politicd Economy Center’s findings
framed the quedtion in terms of the larger decentraization debate, concluding lows leves of
accountability (ignoring ditizen input), competition for funds, financid dependence on the
centrd government, and poor TAO management impeding public oversght of TAO
budgeting and contracting.  Patronage aso continues to plague TAO procurement and
contracting, with ingpection committees appointed on the bass of friendship, family ties, or
local patron-client reaions.




The Inditute for Human Rights Protection and Development (IHRPD) identified the
root cause of the problems as one of deeply ingrained vaues and attitudes. Further training in
program planning, monitoring, evauation, and organizing public participation that imparts
both technical skills and value change, is needed.

TAF supported a Public Administration Association team to research such corruption,
as no comprehensve examination had been prepared and more importantly, no assessment of
how eectronic procurement could resolve the issue had been undertaken. Media reports and
civil groups dissaminagtion of information about e-procurement effectiveness  were
moderately successful.  As the Prime Miniser has become a champion of e-procurement,
further action should drengthen the legd, technicd, and human resource requirements for
such a sysem. E-tendeing for high-valued and complex items would generate sgnificant
cost savings, dthough this iswhere vested interests would be most opposed.

Findly, efforts to build a Naiond Human Rights Commisson provincia network
were underteken in the form of a comprehensve curricllum and magter training program,
Tha language human rights handbook, trafficking monitor training, and volunteer
networking. These activities resulted in a dynamic network to promote reform at the micro
and macro levd. Seven organizations, including the NHRC, the Minidries of Jugtice and
Wdfare, and the Tha Lawyers Association, gpproached the Foundatiion for technicd
assgance to adapt and replicate the human rights training program for their own target
audiences. The Office of the Attorney Generd requested TAF and partner organizations to
develop a series of anti-trafficking workshops for public prosecutors. Implementation of
Martus, a secure sysem of communication between the network and NHRC to ad
monitoring, is ill in progress.  Future efforts should ingpire awareness and understanding of
human rightsin locd communitiesin the provinces and an online communications system.

In preparing this find evauation report, The Asa Foundation expresses its thanks to
Dr. Deunden Nikomborirak and her team from the Thaland Development Research Inditute
(Seowdak Cheevadttiyanon, Weerawan Paibul-itaree and Peergpong Kitchakarn) for their
invauable assgance in collecting data to evauae intermediate results and performance
indicators.



1.0 Project Background

The Asia Foundation received support in the amount of $500,000 in September 2000
from the United States Agency for Internationd Deveopment (USAID) under the
Accderating Economic Recovery in Asa (AERA) Program for a sixteenrmonth project to
promote good governance in Thaland. The Foundation subsequently received a Sixteen
month extenson of the project for Phase Il through June 2003, with an increase in financid
support of $400,000, for atota of $900,000 for athirty-sx month project.

The focus of the Foundation's Promoting Good Governance Project was to assst
reformers in achieving the gods and aspirations they had built into the 1997 Conditution of
the Kingdom of Thaland, which in pat grew out of the recognition thet inditutiond
weekneses contributed to the severity of the 1997 financid criss. The two most
fundamental of these were mechanisms to promote more transparent and accountable
governance, and processes for increased civil society participation in, and oversght of
governance.

After gxty years of authoritarian rule, Tha citizens found themsdves in the early-
1990's confronted by a system of governance characterized by endemic corruption and a
narrowly focused sysem of centrdized planning divorced from citizen input or interests.
The rise of “money politics” in which rampant vote-buying occurs and week political parties
sarve influentid business interests, coupled with the 1997 financid crigs, in part spurred the
desre to reform the Tha politicad sysem. In stark contrast to predecessor congtitutions, the
1997 charter, Thaland's fifteenth in 65 years, was specificdly designed to end the reign of a
bureaucratic polity in favor of a sysem more conducive to the needs of a plurdigic society
integrating itsdf into a globd economy. The drafters of the conditution sought to transform
the paternaidic state standing above and controlling society into a partnership between date
and civil society. Centrd to such a fundamenta change in the Thai body palitic are greater
transparency, effective mechanisms to regulate the abuse of power and patronage endemic in
the former system, and eectord reforms to promote the emergence of quality representatives
at both the local and nationd leve.

Collectively, the reforms of Thaland's 1997 Conditution are desgned to promote
good governance through:

1. Reform of the bureaucracy from command and control functions to the transparent,
accountable facilitation of public policy and management of public goods and
services.

2. Reform of citizens from passve subjects to informed, pro-active participants in public
policy formulation with access to redress.

3. Reform of the economic regulatory environment in order to add higher vaue and
thereby position Thailand to better compete in the global market.



Of dl the facets of good governance, accountability is perhaps the most complex
because to be effective it must rely on drong indtitutions as well as dedicated oversght by
avil society. Three aspects of accountability that define and gauge achievement of
accountable governance are:

1 Corruption in the procurement and delivery of public goods and services

2. Conflict of interest in public service

3. Abuse of power and malfeasance in public office

Burden of Proof and “ Unusual Wealth”

Corruption in the procurement of public goods and services is one of the most
difficult crimes to successfully prosecute because so often there is no paper trall and no
witness willing to come forward. As a result, there usudly is little evidence upon which to
secure a conviction.  To address this problem, the 1997 Condtitution established the principle
that any sgnificant unexplained shift in an offidd’s persond or family worth, or any atempt
by an officd to hide or misrepresents his or her assets and liahilities, is an indicator of
corruption.  The condtitution aso established the principle that the burden of proof lies with
the officid to explain the reason for the shift in wedth. That & an officid who is not corrupt
will have no difficulty in documenting the reason for the ghift in thar wedth. Fndly, the
conditution edablished the principle of “unusud wedth’ as a crimind offense. That is an
offiaa with a dgnificant hift in wedth who is unable to document the origins of the shift in
wedth, is conddered to have acquired the wedth illegdly, no doubt through corruption.
However, the officd is indicted and found guilty of unusud wedth, not corruption. The
courts have the authority to imprison the officid as wel as to order the Anti-Money
Laundering Commission to confiscate the “unusud wedth”.

Asset and Liability Statements

The mechanism designed to bring these principles into effect is the submisson by
officids of Assst and Liability Statements to the Nationd Counter Corruption Commission
(NCCC), as required by Sections 291 and 292 of the 1997 Congtitution. The accurate and
complete Asset and Liability Statements of officids, submitted on a schedule bass, are
intended to document and highlight any ggnificant shifts in an officd’s wedth. For this
reason, the 1997 Congtitution commands the NCCC “to ingpect the accuracy and the actua
exigence of assets and ligbilities without delay” (Section 293), on a scheduled basis in order
to discourage dishonest or corrupt individuds from entering public service for their own sdf-



interes.  In this manner, reformers sought to increase the percentage of individuds in
government and adminigtration who are devoted to public service, and thereby promote more
honest, ethical, transparent and accountable governance.
The NCCC Act, 1999 ouitlines the fundamenta procedures to be followed by NCCC
commissoners and gaff in conducting statement reviews,
1. Assess the accuracy of the information provided by thefiler;
2. Determineif thefiler, spouse, or minor children control unusua
weslth; and,
3. Determineif the filer or spouse is engaged in aconflict of interest in
any government procurement transaction.
Therole of individua citizens and civil socigly in this processis to:
1. Provide overdght of the NCCC and its implementation of the NCCC Act
1999; and,
2. Provide information to the NCCC which may be of use in assessing the
accuracy of anindividud’'s ALS submission.

If the Asset and Liability Statement review process is effectively implemented by the
NCCC, anwy officd who willfully submits a late, incomplete, or fdse datement will be
immediatdy removed from office and bared from holding any public office for a period of
five years. The officid is dso subject to a maximum jal sentence of sx months and/or a
Baht 10,000 fine. During the process of assessing the accuracy of adatement, the NCCC
may determine the filer, spouse or minor children exhibit “unusud wedth’, or the NCCC
may determine the filer or spouse has, or had, a persond interest in a publicly-funded
contract or procurement in which the filer has, or had, a public service interest. In the first
ingance, the unusua wedth is subject to seizure as State property by order of the Supreme
Court’'s Crimind Divison for Persons Holding Political Pogtions. In the second instance,
the filer is subject to a maximum jail sentence of three years and/or a Baht 60,000 fine. In
ather case, thefiler forfeits dl future rights to run for, or hold, any eected office.

This reform represents a Sgnificant change in traditiona Thai methods of addressng
corruption.  Firdt, it requires that an independent agency engage in a pro-active review to
determine the accuracy of statement documents. Previoudy such documents remained sedled
unless ordered opened by a judge as potentia evidence in the course of a prosecution.
Second, this reform provides for the immediate removd of an officd from office
Previoudy, an officdd could reman in office while contesing a cvil or cimind suit until a
court issued a find judgment of guilty. With lengthy appeds, this process often tekes five
years. Third, the reform invites public participation in oversght of the NCCC through the
required publication of the Asset and Liability Statements of the Council of Minigers within



30 days of receipt by the NCCC. Moreover, the 1997 Congtitution empowers 50,000 citizens
to submit a petition to the Senate requesting the NCCC to conduct an investigation in order to
initiate impeachment proceedings againg an officid.

Civil Society Pressurefor Political Will

The most essentid prerequidte for successful, sustained ethicd reform and good
governance is political will. This is defined as commitment a the highest leves of nationd
leadership to undertake meaningful and sustained action to curb corruption, mafeasance in
office, and the abuse of power, strongly backed by civil society and the business sector.
Because enforcement of ethical standards can engender serious opposition among those who
benefit from the status quo, red commitment is a politicad risk for leadership and is not
lightly given, even when the mord commitment may be high. For this reason, the potentia
for dipping into cosmetic and ineffectud reforms that undercut momentum for change is
aways gredt.

Politicad will is a direct result of condituencies demanding results.  The mogt
fundamentd principle of politics and adminidration is that no good or service will be
provided by any government unless there is sufficient condituent pressure, whether the
condituency be a sndl inner crde of officids in an authoritarian government or a large
political party’'s condituency in a paticipatory democracy. Interest groups, civil society
organizations with an interet and experttise in a paticular policy aea, dso conditute
congtituencies.

The drafters of the 1997 Condtitution recognized the criticd role of civil society and
individud ditizens in forging politicd will. In a pathbresking precedent under the Rights
and Libertties Section, Article 60 daes that citizens have the right to participate in the
decisornrmaking process of State. Article 76 further dipulates the State shal promote and
encourage public participation in ingpecting the use of State power a dl levels.

Because no single organization or group of citizens can develop expertise to provide
effective overdght over the vast aray of government policies and programs, it is essentid to
develop a network of civil society organizations capable of informing dtizens in providing
effective, accountable oversght over the various policies and actions of the government and
gpecificdly, the NCCC. To be effective, they must also be perceived by the genera public
and officids as non-partisan. It is therefore essentid that such organizations develop a non
adversarid, patnership relationship with the government agencies for which they provide
oversight, aswell aswith the NCCC.

Another fundamental reform of the 1997 Conditution is adminidrative and fisca
decentrdization. This decentraization arose from the pressure of the urban middle class



rather than from the vast mgority of the populaion living in rurd communities.  Although
the Tambon Council and Tambon Adminigration Organizations (TAO) Acts, 1994, provide
for loca dected government a the sub-didrict level, a century of adminidration by centrd
authorities has provided neither experience nor sysems for citizens to paticipate in locd
public policy decisons, paticularly those concerning the provison of public goods and
services most directly reated to their daily lives. As a result, public participation in locd
govenment remans minima.  Secondly, it has been agued that decentrdization has
encouraged the expanson of “dark influences” which refers to various crimind or mdfia
eements operating in the underground economy, and corruption a the locad level because
locd communities lack channds to paticipate, control, and check the adminigtration of
TAO.

Periodic dections conditute only the most fundamental level of public participation
and oversght, and in locdities where loca power brokers have subverted free and fair
eections, there is no such minimum levd. Therefore, if the Tha decentrdization process is
to succeed, multiple channels of paticipation and oversght need to be identified and
developed. To be most successful, such channels cannot be dien systems imposed from
outsde, they must have some grounding in loca culture, tradition, and mores, which may
vary from one region to another.

Thaland’s 1997 Conditution aso requires a new levd of oversght due to higher
ethicd gandards. Many locad power brokers have built their fortunes influence and power on
the provison of public goods and services in their locdities The new ethical standards
provided in the NCCC Act 1999 prohibit officids from engaging in conflicts of interest. For
example, a TAO member who owns a congruction company can no longer bid on a locd
project to build a road or a school. In the past, such reaionships were not consdered
contrary to economic efficiency or ethicd sandards. (In fact, in the Tha language, there was
no expression to describe such ardationship.)

Thaland’s 1997 Condtitution aso mandates the creation of a Naiond Human Rights
Commisson composed of 11 Commissoners. Ther mission is to @ monitor and report on
human rights violations in Thaland, b) propose policies and legidation to promote and
protect human rights, ¢) promote human rights education, d) promote cooperation and
coordination among governmental and non-governmenta agencies in the fidd of human
rights, and € prepare an annuad report for the Nationa Assembly on human rights in
Thailland. After considerable and often contentious debate on the details of an NHRC Act
and the sdection of the commissoners the NHRC was formdly established in June 2001.
Contrary to the fears of human rights activiss who were concerned the NHRC would be
packed with retired bureaucrats and politicians who would sabotage the misson of the



Commisson, the NHRC is dominated by individuas with recognized records of active
support for the promation of human rights in Thailand.

An unfortunate repercusson of the Tha finencd coids is that dl of the new
accountability mechanisms created under the 1997 Conditution have been under-funded,
meking it difficult for them to pursue thar individuad missons. The NHRC, for its firs year,
received only one-third of the budget the commissoners requested, suffident for generd
operations. Since then, the commissoner’s budget requests have dways been dgnificantly
cut by the Budget Bureau. Therefore, the NHRC may be dependent for years on support
from the international community to assi in building its sysems.

Premised on this programming environment, the god of the Accderating Economic
Recovery in Asa (AERA) Promoting Good Governance Project (PGG) was two-fold: 1)
More Transparent and Accountable Governance; and, 2) Increased Civil Society
Participation in, and Oversght of Governance. The Asa Foundation defined its gods dong
the lines of the three aspects of accountability which indicate achievement of accountable
governance, i.e. the reduction of corruption in public goods and service procurement, in
abuse of power in public office, and in conflict of interest in public service. :

Since such broad results are difficult to measure, the Foundation designed its project
to assess these reaults on the bads of five draegic objectives that were pursued through
corresponding sub-projects.

Sub-Proj Title Strategic Objective
1 Asset and Liability Statement National Counter Corruption
Examination Needs Assessment Project | Commission Mechanisms to Assess
Ethical Standards Strengthened.
2 Building Civil Society Capacity to Civil Society Advocacy for Ethica
Partner with the National Counter Standards Strengthened
Corruption Commission
3 Public Participation in Oversight of Public Participation in the Oversight of
Tambon Administrative Organizations Local Administration Strengthened
Needs Assessment Project
4 Procurement Needs Assessment Project | E-Procurement Constraints I dentified
and Action Plan Developed
5 National Human Rights Commission Nationa Human Rights Commission
Provincia Network Capacity to Monitor Human Rights
Violations Strengthened

10



20 Sub-Project 1. Asset and Liability Statement (ALS) Examination Needs
Assessment Project

21  Project Description

The god of the ALS Project was to build the capacity of the NCCC to monitor and
identify corrupt practices. The NCCC has a congdtitutiond mandate to examine the assets and
ligbilities of thousands of politicians and sdect public officids in a manner condgtent with
the creation and long-term maintenance of a vidble system of disncentives tha would
discourage officids from using public office for private gan. The purpose of the ALS
Project was to assist the NCCC to determine the legd and resource requirements necessary to
ensure a comprehensve and far review of the Assst and Liability Statements of officids.
Furthermore, the project was intended to enable the NCCC to develop:

1) A comprehendve assessment of the legd and conditutiond implications of ALS

review and offender prosecution;

2) An ation plan for short- and long-term inditutiond and human resource

development of the NCCC; and,

3) A =t of materiasto inform both officias and citizens about the ALS process.

2.2 Output

On behdf of the NCCC, TAF commissoned two research projects to achieve this
god: “Enhancing the Efficency of Asst and Liability Statement Examination and
Assessment”, led by the team of Professor Sanit Joranand; and “Feasbility of Computer
Program Assessment of Asset and Liability Statements’, led by the team of Dr. Pornsak
Pongpaew.

2.2.1 Research Report on Enhancing the Efficiency of Asset and Liability
Statement Examination and Assessment

Through the assstance of The Asia Foundation, the NCCC commissoned Professor
Sanit Jornanand and his team to conduct an andysis of methods for enhancing the efficiency
of the NCCC in examining Asst and Ligbility Statements The team concluded that the
NCCC faces saverd obgtacles in undertaking an effective examination of asset and lighility
gatements.
1. The NCCC faces a dilemma in that it cannot possbly meet is conditutiond mandate
with the current levd of humen resources and operating procedures.  With
goproximately 140 persons involved in the examination of thousands of asset and
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lighility statements each year, it is impossble to examine dl Saements submitted.
Due to regulations for the protection of persond data, it has not been possble to
contract out work. Furthermore, acording to the Congtitution, the NCCC is required
to examine "every" datement, which means that sampling is not possble. Failure to
fulfill the mandate implies that the NCCC may be accused of derdliction of its duties.

In enforcing its conditutiond mandate, the NCCC is required to conduct its own
invedigations.  Unfortunately, the process has proven to be overly time consuming
and very taxing for officas lacking experience in investigation and law enforcement.
The oaff of the NCCC were caried over from the old Counter Corruption
Commisson, and they genedly lack the skills necessary for invedtigation In most
cases, the NCCC has to request assistance from the police. Most of the Commissons
deff are lawyers, while the critica need is for economids financid andyss and
forendc accountants.  Although the NCCC is an independent agency with totd
control over its secretariat, commissioners and secretariat saff are caught in a mind-
st based on Civil Service Commission rules that prevents the NCCC from dismissng
unqudified doaff inherited from the old Counter Corruption Commisson and
replacing them with skilled gaff.

It is a matter of debate whether or not he examination of assets and lighilities is an
efficient or an effective tool in deterring corruption.  The verification of declared
asets and liabilities is tedious and extremey time consuming, rasng questions of
cost-benefit.  Furthermore, it fals to track movements of financid transactions thet
may have occurred between two points of time when assets and ligbilities ae reported
(i.e, the gap period in which assats and ligbilities are reported). The information that
should be monitored are sources of income and expenditures or loans during the
period when a palitician or high-ranking civil servants hold a particular position.

. As long as avalable records are not yet computerized, verification and andyds of
assets will remain extremdy difficult.

Several NCCC Commissonas expressed their concerns to TDRI evaduators that the

Sanit Report faled to meet ther expectations because it merely described and andyzed the
NCCC's current Asset and Liability Assessment Procedures. The report was criticized by
cetan Commissoners because it falled to describe "best practices’ from case sudies
overseas and had not included information based on a proposed study tour by Commissioners
and NCCC daff.

The research team responded, however, that after completion of a literature review,

they concluded that a series of overseas study tours to enable members of the team and
NCCC Commissoners to examine “best practices’ would be an ineffective use of limited
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resources. In the research team’s view, with which TAF concurred, the NCCC faces a
unique mandate that “best practices’ under other systems would fal to address. Specifically,
research indicated that only Thaland has a conditutiona provison that requires its anti-
corruption agency to verify the actua exisence of all assets and liabilities reported by all
those required to submit a statement. Secondly, the team noted, based on their literature
review, that the mogst innovative “best practices’ were those that adopted information
technology (IT) solutions to improve the verification process.

In the view of TAF, the falure to meet expectations was more than amply a lack of
communication between the NCCC and the study team regarding the expected output from
the study, as was suggested by the TDRI Evduation Team TAF was extensively lobbied by
commissioners to support overseas observation programs but instead agreed with Dr. Sanit's
team that these would not be productive. In the view of the team, no amount of process re-
engineering of the current procedures would enable the NCCC to verify dl asset and liability
datements submitted. A more radica approach would be required to encourage the NCCC to
examine the posshility of an IT solution to address the fundamenta under-capacity
chalenges a the NCCC. Dr. Sanit's team and TAF agreed that only with the adoption of a
new IT sysem would the NCCC be able to address the human resource impediments to
vaifying the exisence and accuracy of dl assts and ligbilities for al those required to
submit a statement.

2.2.2 Research Report on the Feasibility of Computer Program Assessment of
Asset and Liability Statements

Based on the recommendations of the Sanit Team, The Asa Foundaion provided
financid asssance to the NCCC for a feedhility assessment on computer software and
procedures that would expedite the process of asset and liability verification and andyss. At
this stage, the pilot program has not yet been adopted. During the project it became apparent
that the use of computer software requires conditutional amendments to alow for eectronic
ggnature of asset and liability statements, NCCC access to other government and privately
held data-bases, and a mandate to use a “red flag” system to identify which statements are to
be investigated in detail (as opposed to current conditutiona requirements that al Statements
be thoroughly reviewed for accuracy). In addition, the mgority of both commissoners and
NCCC daff are rductant to switch from paper-based procedures. Seven of the nine NCCC
commissones ae lame-ducks, and while ther replacements are being sdected by the
Senate, the Commissioners do not wish to move forward. In addition, the project leader, Dr.
Pornsak Pongpaew, passed away before the team could respond to the requests and
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suggestions made by the NCCC with regard to how the initid verson of the program could
be improved and adapted.

As a result, the NCCC is currently usng a much more limited computer program that
it has developed itsdf. This particular program is cgpable of assding in the assessment
process to a certain degree but fals to address the fundamenta under-capacity problem. For
exanple, it can deat offidds when an account submisson is overdue but it cannot yet
compare the multiple asst and liability statements submitted by an officid over a period of
time. Preparations are being made to link up the sysem with organizaions involved in the
process of verification of assats and liabilities such as private commercia banks, the Land
Department, Department of Land Trangport, the Stock Exchange Commisson and the
Depatment of Business Promotion (responsible for the regidration of limited companies),
which is a pogtive step.

Commissoners have noted that certain festures of Dr. Pornssk's program ill need
improvement before implementation. For example, the program provides an evduation of
certan plots of land but without specifying the price of each paticular plot. While the
program is designed to receive statements online, many members of the locd adminigraive
committees do not yet have access to a computer and the internet. It was suggested that the
emphasis should be ingead on edtablishing or-line links with date and private entities that
are involved with the verification of assets and ligbilities, such as commercid banks, the
Depatment of Land, the Depatment of Land Transport and the Anti-Money Laundering
Organization, anong others.

For TAF, one of the most worrisome aspects of this project has been the failure of the
NCCC Commissoners and Staff to gppreciate the condtitutiond implications of a change to
an IT system. Commissones initidly complained that the NCCC could not move to an IT
sysem until after the Electronic Signature Act had been passed. TAF daff pointed out that
passage of the Act would have no impact on the process because the Act could not authorize
eectronic ggnature of Asset and Liability Statements.  This is because Sections 292 and 293
of the 1997 Conditution specificaly require the submitter and a representative of the NCCC
to “affix his or her ggnature on every page of the account’. An Act of Parliament under the
current condtitution, for example authorizing an dectronic dgnaure, cannot overrule any
clause of the condtitution.

2.3 Intermediate Results and Performance Indicators

In the originad proposad and work plans TAF submitted to USAID, a number of intermediate
results and performance indicators were suggested as measures to evauae the AERA
Promoting Good Governance Project. With the assstance of TDRI, TAF has developed a
series of responses to these indicators.
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1. A concise definition of "willful"? and other legal terminology critical to the
assessment process.

Achieved: Since the congtitution does not elaborate on how a failure to declare, or a fdse
declaration of, assets or liabilities may be considered to be "willful”, the NCCC adopted the
definition of "willful" in atide 420 of the Civil Code and "intentiond" in atide 59 of the
Crimind Code. It must be noted, however, that a violation of the NCCC Law is by no means
a dvil or cimind violation because an offender is subject to nether cvil nor crimind
pendties.  Rather, he or she is subject to politicd discipline by being bared from
involvement in politics for five years. Since there are no crimind pendties, there is no need
to establish intent asin the case of acrimina offense.

According to the NCCC, the following criteria determine whether a violation of the
assets and ligbilities declaration requirement is "willful”, or not:

1. Is the individud aware of the exigence of the assat or liability, or those
belonging to hig’her spouse and children under 25 years of age?

2. Isthevadue of the undeclared asset or liability sSgnificant or negligible?

3. Does the individud stand to gain from the concedment or fdse declaration of
the particular ass=t or liability?

To ensure farness, dleged offenders are extended the opportunity to tetify before
the NCCC to provide evidence and question witnesses. With the exception of the case of
Prime Miniger Thaksn Shinawetra, the Condtitutiona Court has gpplied the same definition
of “willful” in its judgments concurring on NCCC decisons againg politicd officias.

Some critics argue that a dgnificant flaw in such cases is falure of the conditution to
clearly define the term “political office”. Since the conditution does not otherwise define a
“politicad office”, both the NCCC and the Conditutiona Court have rdied on the definition
of “politicd office’ as specificdly detaled by the Act on Persons Holding Political Postions.
Critics argue tha the intent of the Conditution was to prevent individuds from any politica
activity; neverthdess, numerous politicd pogtions are not defined in the Act as Politicd
Pogtions. Therefore, for example, former Democrat Party Secretary Generd and Minister of
Interior, Sanan was able to assume the office of Advisor to the Democrat Party, while a
former senator was able to assume the elected position of Deputy Secretary Genera of the
Tha Rak Tha Party.

2 Some English documents referring to Section 295 of the Constitution use the term “willful” while other
translations use the term “intentionally”.
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2. The NCCC has identified costs of conducting assessments at various levels of
intensity and volume

Not Achieved: The NCCC has not yet defined the costs of conducting assessments of asset
and ligbility submissons. This is because the current sysem is ill incomplete, rendering
cods difficult to define. However, the average number of days that is required to examine
datements submitted by (a) cabinet minisers and advisors (b) members of the Tambon
Adminidration Organizations (TAO) and (c) members of parliament is known.

3. The NCCC had determined a strategic mix d level of intensity and volume
assessment to sustain ethical standards, while meeting constitutional and legal
requirements.

Not Achieved: The NCCC has not provided transparent public data through its Annua
Reports to the Nationd Assembly. It is difficult therefore to track its record of clearing asset
and liability statements. In 2000, the NCCC recelved 7,040 asset and liability statements,
4,771 from individuads holding political podtions and 2269 from civil servants.  Its Annud
Report does not state the number of cases examined; it only mentions that 10 cases were
forwarded to the Congtitutiona Court® However, estimates by researches indicate the
NCCC had cleared less than 10% of the statements. In 2001, it received an additiona 9,353
cases. 6,751 from politicians and 482 from civil servants. The NCCC reported to the
Nationd Assembly that it clesred 24.4% of these statements® The data for 2002 is mixed.
The NCCC notes that it received 4,326 new statements, and had a carry-over from previous
years totaling 12,886, for a tota of 17,212 statements. Although the NCCC dates it cleared
2,772 statements, or 16.1%, during 2002, there is no indication how many of these were
datements submitted in previous years or how many of the 2002 submissons were
examined® Regardiess, the Constitution requires the NCCC to examine all Statements
submitted. Therefore, the NCCC is in breach of its conditutiona duty and commissoners
may be hdd lidble for malfeasance in office under the NCCC Act® It is, however, currently
impossible for the NCCC to fulfill its mandate given the following limitations.

3 NCCC Annual Report for 2000.

* NCCC Annual Report for 2001.

> Policy and Planning Division, the NCCC , August 2003.

® Under Thai Administrative Case Law, it is unlikely that any Commissioner could be convicted of malfeasance
in office. Neither the Constitution nor the NCCC Act specifies a legal time limit during which asset and

liabilities are to be verified. The terms “without delay” and “in a timely manner” are not defined in Thai law.

Therefore, from a strict administrative law perspective, the Commissioners have broken no law or constitutional

provision. Nevertheless, they could be criticized for their failure to adhere to the intent of the constitution,

which would imply that statements are verified on a timely basis. On the other hand, it could be argued that as
members of an independent constitutional mechanism, the acts or omissions of Commissioners do not fall under
administrative case law but rather constitutional law.
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1. There are too many accounts to be assessed using current procedures. Each of the
140 employees is able to perform an assessment of only twenty accounts per year. To
patialy address this problem, the NCCC has passed rules to limit the number of
accounts that need to be submitted. For example, only the members of Tambon
Adminigrative Organizations (TAO) with revenue exceeding 50 million need to
submit accounts

2. Computerization of data is not complete. Partly because the NCCC itsdf is in the
process of designing the assessment procedures and partly because the parties with
which the NCCC's system needs to share daa dectronicdly -- i.e, the private
commerciad banks, the Land Depatment, the Revenue Depatment and the
Department of Land Transport -- do not yet have atechnical capacity to do so.

3. As all assets and liabilities need to be declared -- be it a piece of jewelry, a car, land,
a home, an antique Buddha imege, etc. -- the volume of work to be examined is
overwheming.

4. The number of political officials dismissed from office and barred for five years from
any public service position by the Constitution Court on the recommendation of the
NCCC for the submission of a late, incomplete, or false Asset and Liability Statement in
accordance with Article 34 of the NCCC Act 17

Good Progress. Since the inception of the NCCC in 2000, it has indicted twenty-seven
officids for violaiing Section 292 of the Conditution. In twenty-three of the first twenty-
four cases the Conditutiona Court has dismissed the officids from office and bared them
from holding any office for a period of five years. The exception was the case againg Prime
Miniger Teksn Shinawatra Three cases are currently under the Court’s review. As the
folowing table indicates, among the officids, a Miniser of Interior (concurrently a Deputy
Prime Miniger and Secretary Generad of the Democrat Party), a Minister of Public Hedth
and a Deputy Minigter of Industry have been expdled from politics. Of these three important
cases, it is noteworthy that those of the Miniser of Interior and the Deputy Minister of

" Section 34 : Any person holding a political position intentionally fails to submit an account showing
particulars of assets and liabilities and supporting documents to the N.C.C. Commission within the time
prescribed by this Organic Act or intentionally submits such account and supporting documents with false
statements being included therein or fails to disclose facts which should have been disclosed, such person shall
vacate Office as from the date of the expiration of the time-limit prescribed for the submission of the account
showing particulars of assets and liabilities or as from the date of the discovery of such act, as the case may be,
and such person shall not hold a political position for the period of five years as from the date of the vacation of
office. For this purpose, the N.C.C. Commission shall refer the matter to the Constitutional Court for final
decision and, when the Constitutional Court gives afinal decision that it is the case of an intentional submission
of the account showing particulars of assets and liabilities and supporting documents with false statements
being included therein or failure to disclose facts which should have been disclosed, such person shall vacate
the political position currently held, without prejudice to the acts previously done by such person while in
office.
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Industry were raised and concluded while their paty was in control of the government.

It

should aso be noted, however, of these cases, only ten individuds (marked by an *) were
convicted of submitting a false datement. The other seventeen were convicted for failure to
submit an asset and ligbility satement.
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14
15

16
17
18
19
20

21

22
23
24
25
26
27

Political Officials Charged by the NCCC with Violation of Section 292
of the 1997 Congtitution and Confirmed
by the Congtitutional Court through October 2003

Case

Number

10/2543

11/2543
12/2543
23/2543
2712543
28/2543
31/2543
05/2544
19/2544
20/2544
14/2545
17/2545
18/2545

35/2545
37/2545

39/2545
41/2545
53/2545
58/2545
07/2546

29/2546
31/2546

47/2546
48/2546

Date
I ssued
9-Mar-00

9-Mar-00
7-Mar-00
30-May-00
3-Jul-00
6-Jul-00
10-Aug-00
13-Feb-01
3-Aug-01
3-Aug-01
18-Apr-02
16-May-02
16-May-02

6-Jun-02
18-Jun-02

9-ul-02

16-2u-02
10-Oct-02
21-Nov-02
27-Mar-03

5-Aug-03

3-Oct-03
25-Nov-03
25-Nov-03
Pending
Pending
Pending

Name

Anan Satsatananon
Chatchai
Sumetchotimetha
Sukhum Choedchoem
Chirayu Charasathian
Kosol Srisang
Mahusen Masuyi
Sanan Khgjornprasas
Sumet Upholthian
Prayuth Mahakijsri
Thaksin Shinawatra
Sombun Niamhom
Sawaet Thongrom
Withaya Siriphong

Sanit Surangs
Somphong Kestraphiban
Phenpha
Phusansaphanimit

Subin Phiphornpong
Saman Nguansa-ang
Phinij Muangkhotorn
Surathin Phimanmek

Pichate Satirachaval

Rakkiat Sukthana
Adul Wongpanit
Mongkol Tansakul
Withun Phatraloska
Sarin Sa-idi

Phulphol Asawahaem

Position
When Offense
Occurred

Political Advisor

Politicd Advisor
Senator

Political Advisor
Politicd Advisor
Officid in PM's Office
Minister of Interior
Muncipa Councilor
Senator

Deputy Prime Minigter
Didtrict Councilor
Politicd Advisor
Political Advisor
Assgant Sec. in PM's
Office

Secretary to Minister

Politicad Advisor
Political Advisor
Palitica Advisor

MP

MP

Dep. Minigter of
Transport

Minigter of Public
Hedth

Officid in PM's Office
Adv. to Deputy Minister
Submitted July 10, 2003
Submitted Oct. 9, 2003
Submitted Jan. 10, 2004

18



5. The number of civil servants dismissed from office and barred for five years from
any public service position by the Constitutional Court on the recommendation of the
NCCC for the submission of a late, incomplete, or false Asset and Liability Statement
in accordance with Article 41 on NCCC Act 18,

Not Successful: There has only been one case to date. On Dec 4, 2002, the NCCC indicted
former Provincid Electricity Authority Governor Sunthorn Tamthaworn for involvement in
corruption that had led to his unusud wedth, which was Bat 16 million in cash transferred
to his bank account. Thissngle case is till under consderation by the Condtitutiona Court.

6. The number of civil servants and political officials found guilty by a court of law
for the late, incomplete, or false submission of an Asset and Liability Satement and
sentenced the maximum term of imprisonment of 6 months with a maximum fine of
Bath 10,000 in accordance with Article 119° of the NCCC Act 1999.

Not Successful: The NCCC has failed to request that the Attorney Genera prosecute any
officid under Article 119 of the NCCC Act, 1999.

7. The number of cases and the amount of funds ordered seized as state property by
the Supreme Court’s Criminal Division for Persons Holding Political Positions, as
premised on NCCC investigation of an audit finding of unusual wealth in accordance
with Article 38 of the NCCC ACT 1999.

Minor Success. In April 2002, the Supreme Court's Crimind Dividon for Officids Holding
Political Office convicted Jrayu Charatsathian, an adviser to the Minister of Public Hedth

8 Section 41: In the case where any person under section 39 or section 40 who intentionally fails to submit an
account showing particulars of assets and liabilities and supporting documents to the N.C.C.C. within the time
prescribed by this Organic Act or intentionally submits an account showing particulars of assets and liabilities
and supporting documents with false statements being included therein or fails to disclose facts which should
have been disclosed, such person shall vacate office as from the date of the expiration of the time-limit
prescribed for the submission of the account or the date of the discovery of the said act, as the case may be, and
shall not take a position as a State official for the period of five years as from the date of the vacation of office.

° Article 119: Any State official who intentionally fails to submit an account showing assets and liabilities and
supporting documents to the N.C.C.C. within the time prescribed by this Organic Act or intentionally submits
an account showing assets and liabilities and supporting documents with fal se statements being included therein
or conceals facts which should have been disclosed shall be liable to imprisonment for aterm not exceeding six
months or to afine not exceeding ten thousand Baht or to both.

10 Article 38: In the case where the inspection report reveals an unusual change of property, the N.C.C.C. shall
request the person holding the political position, heirs or the administrator of the estate, as the case may be, to
explain the acquisition of such property before the N.C.C.C. passes aresol ution that such person has an unusual
increase of property. In the case where it appears that any person holding a political position has an unusual
increase of assets, the President shall furnish all existing documents together with the inspection report to the
Prosecutor-General for instituting prosecution in the Supreme Court of Justice's Criminal Division for Persons
Holding Political Positions so that the unusually increased assets shall devolve on the State, and the provisions
of section 80 paragraph two shall apply mutatis mutandis.
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Rakkiat Sulkthana, for mafeasance in connection with a 1.4 hillion baht medica supplies
scam and sentenced him to sx years in jal. Narongssk Hengchaigri, a miniderid ad
involved in the same scam, was acquitted for lack of evidence. In October 2003, the Court
found Rakkiart Sulkthana, former Miniger of Public Hedth quilty of corruption and illegdly
amassng 234 million baht. Rakkiart has been sentenced to a number of years in jail but has
jumped bal and is currently in hiding. In both cases, the Court ordered the saizure of thar
ill-gained assets. It should be noted that al three cases handled by the Court so far were
related to the same medicd supplies scam and that the case was initiated by the dvil society
sector.

Although these were the only cases to date to be concluded by the Court, they
received high public avareness and praise.  This is because they were the firg time that
senior paliticians had actually been convicted in a court of law for corruption, had their assets
seized, and received sgnificant jail terms.

8. The number of civil servants and political officials found guilty of conflict of
interest as defined by Articles 100, 1012, or 103* of the NCCC Act 1999, as
premised on NCCC investigation of an audit finding and sentenced the maximum
term of imprisonment of 3 years and maximum fine of Baht 60,000 in accordance
with Article 122 of the NCCC Act 1999.

M Section 100 Any State official shall not carry out the following acts: (1) being a party to or having interest in
a contract made with a Government agency where such State official performs duties in the capacity as State
official who has the power to conduct supervision, control, inspection or legal proceedings; (2) being a partner
or shareholder in a partnership or company which is a party to a contract made with a Government agency
where such State official performs duties in the capacity as a State official who has the power to conduct
supervision, control, inspection or legal proceedings,; (3) being a concessionaire or continuing to hold a
concession from the State, State agency, State enterprise or local administration or being a party to a contract of
a directly or indirectly monopolistic nature made with the State, a Government agency, State agency, State
enterprise or local administration, or being a partner or shareholder in a partnership or company which is a
concessionaire or a contractual party in such manner; (4) being interested in the capacity as a director, counsel,
representative, official or employee in a private business which is under supervision, control or audit of the
State agency to which such State official is attached or where such State official performs duties in the capacity
as State official, provided that the nature of the interest of the private business may be contrary to or
inconsistent with public interest or the interest of the Government service or may affect the autonomy in the
performance of duties of such State official. The positions of State officials prohibited from carrying out the
activities under paragraph one shall be prescribed and published in the Government Gazette by the N.C.C.
Commission. The provisions of paragraph one shall apply to spouses of the State officials under paragraph two.
For this purpose, the activities carried out by the spouse shall be deemed as the activities carried out by the State
official.

12 section 101 The provisions of section 100 shall apply mutatis mutandis to the activities carried out by the
person who has already ceased to be the State official for less than two years, with the exception of the holding
of shares of not more than five percent of the total number of shares issued by a public limited company which
is not a party to a contract made with the State agency under section 100 (2), for which permission is obtained
under the law on securities and securities exchange.

13 Section 103 Any State official shall not receive property or any other benefit from any person other than the
legitimate property or benefit derived under the law, rules or regulations issued by virtue of the provisions of
law, with the exception of the acceptance of the property or any other benefit on the ethical basis in accordance
with the rules and in such amount as prescribed by the N.C.C. Commission.
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Not Successful: The NCCC heas faled to implement these articles even though there have
been numerous references in the media to officids who should have been investigated. The
NCCC smply has not had the gtaff to ded with these issues. The Ministry of Jugtice has
proposed that a new unit within the Ministry be charged with handling this type of case.

9. Comprehension by citizens, politician, and civil servants as reported in research
and opinion polls, of the Asset and Liability Statement Assessment process, legal
standards, and penalties,.

Failure of MediaInterest: There are no officid pall results on thisissue.

10. Public perceptions, asreported in opinion polls, the NCCC is faithfully
examining Asset and Liabilities Statement and implementing Articles 34, 38, and 41
of the NCCC Act 1999.

Medium Success. A Suan Dust Poll was conducted during 29-30 March 2000, after the
NCCC had ruled that Minister of Interior Sanan Kachornprasart had intentiondly fasfied his
asset and lidbility statement and thus was barred from politics for five years. The survey was
conducted on 1,072 dtizens, 78.29% of whom believed that the NCCC has promptly fulfilled

its duty.

11. Public perceptions, as reported in opinion polls, the Constitutional Court is
pursuing fully, fairly and transparently cases submitted to it by the NCCC under
Article 41 of the NCCC Act 1999.

Medium Success. A Suan Dust Poll was conducted on August 3, 2001 after the
Congdiitutiona  Court ruled that Prime Minider Thaksn Shinawara did not intentionally
conceal publicly traded shares in his ass#t and lidbility statement when he was holding the
postion of Deputy Prime Miniger in a previous government. The survey was conducted by
phone and covered 1,272 resdents. The survey revealed 78.88% of respondents agreed with
the ruling, while another 13.38% were content that the Prime Minister was not convicted.
Only 2.11% disagreed with the decison. This survey, however, may eflect the popularity of
the Prime Miniger a the time rather than how the public views the NCCC’'s work. It should
be noted, however, tha the decison received heavy criticism among academics and
oppostion politicians. A petition with 60,000 signatures were gathered and submitted to the
Chairman of the Senate to have four of the Congtitution Court judges impeached. The NCCC
was obliged to invedigate the complant and set up a committee that examined possble
incondgtencies in the reasoning and interpretations of law between two very smilar cases, in
which politicias dleged to have concealed assets clamed ignorance with regard to assets
managed by their spouse. In one decison issued on the same day as the Thaksin ruling, the
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politica postion holder was found guilty and thus barred from politics for five years. The
findings of this examination revealed many incons stencies between cases.

12. Public perceptions, as reported in opinion polls, that the Supreme Court’s
Criminal Division for Persons Holding Poalitical Positions is pursuing full and fairly
to a transparent outcome cases submitted by the Attorney General on the
recommendation of the NCCC under Article 38 of the NCCC Act 1999.

Lack of Media Interest: There is no officid poll result on this issue. It is of note that
dthough the media has been highly supportive of the decisons made by the Court, it has
done so without reference to public opinion polls.
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2.4 Recommendationsfor Further Action

Based on interviews with various NCCC d&ff, the TDRI team concluded that the
most urgent tasks to be undertaken in order to further develop the capacity of the NCCC to
examine asset and ligbility Satements are;

1. Preparation and publication of atraining manud for in-house training;

2. Edablisment of inrhouse training to develop inditutiond skills and, a the
sametime, provide a career path for employees in the medium term;

3. Edablishment of a Data Andyss Center with necessary equipment, software
and skilled personnd (economigts, accountants, financid anaysts);

4. Dedgn and implementation of an effective computer system to asss in the
examination of asset and ligbility statements (i.e, to continue the work of Dr.
Pornsak's team so that the pilot system can be fully implemented); and,

5. Compadive reseach on different gpproaches and practices in foreign
countries to track the financid podtions of politicians and high-ranking
bureaucrats s0 that suggestions might be made on how exising Tha laws and
practices could be improved.

It is the view of The Ada Foundation that the first two priority items suggested by
NCCC daff will fal to resolve the NCCC's ingbility to meet its conditutiona mandate. I+
house training for greater efficiency under the present system does not address the root cause
of the problem, which isthe present manud system itsdlf.

Additiord comparative research, in generd, dso will be ineffective because the Tha
system is the only system in the world that mandates that al asset and ligbility satements be
veified inrhouse. Research has demondrated dready that the only option that will engble
the Commission to handle its case load is the use of various forms of eectronic verification.
Thus, compardaive research, if any, should be focused on eectronic systems for verification
of asssts and lighilities.

The most urgent tasks to be undertaken in order to further develop the capacity of the
NCCC to examine asset and liability statements are to develop its Data Analysis Center and
to complete development and implementation of the computer program to andyze asset and
lidbility datements. Achievement of the latter objective will require creative thinking to
address a series of procedurd and conditutional problems. For example, through a closer
relationship with the Anti-Money Laundering Office, the NCCC may be able to gain access
to private and government databases that are currently difficult for the NCCC to link into.
The mogt vexing condtitutiond issue, the requirement that each page of a Satement be sgned
by the submitter and countersigned by the NCCC, is not insurmountable. For example, until
such time as there is a conditutional amendment to accept dectronic Sgnatures (which could
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take decades to promulgate), the NCCC could issue a regulation that statements must be
submitted in both electronic and hard copy.
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3.0 Sub-project 2: Building Civil Society (BCS) Capacity to Partner
with the NCCC

3.1 Project Description

The god of the BCS Project was twofold. Fird, it was desgned to enable
experimentaion with different civil socely modds to garner and sudtain the politica  will
necessary to pursue ethical reform and good governance. Secondly, it was designed to
endble civil socety organizations to ressarch and discuss methods through which civil
society might strengthen oversight of government operations.

While this project was designed to encourage growth and capacity building of avil
society  organizations concerned  with good governance, sub-grantees were  pecificaly
prohibited from usng grant funds to gather research data or focus public atention on a
specific individua act of corruption, mafeasance, or abuse of power. (The exception to this
guiddine was for the development of case sudy materids on a case for which the courts had
issued afind judgment.)

Snce the introduction of the new Conditution in 1997, many civil society
organizations have become much more aware of, and involved in, the survellance of
corruption. Currently there is no forma mechanism through which cvil sodety directly
collaborates with the NCCC in part because the Commisson functions like any other unit in
the state bureaucracy lacking a tradition of working with dvil society. In addition, the
confidentidity requirements surrounding the information handled by the NCCC further limit
the extent to which outsders can participate or asss in the survellance process. The
exception is for ministers whose statements are a maiter of public record in accordance with
Section 293, para 2 of the 1997 Conditution.’* Therefore, dvil society and the media have
taken on an independent role to initiate and pursue dleged instances of corruption and then
submit their information and evidence to the NCCC.

The Ada Foundation entered into four sub-grant agreements to experiment with
different modds of dvil society organization to sustain political will for ethica reform and
good governance, as wedl as to conduct activities which would srengthen civil society
oversght of government operations. These agreements were with Trangparency Thailand
(formerly Transparency International Thailand), the Anti-Corruption Network (ANC) of the
Consumer Foundation of Thaland, the Working Group for Research and Training on
Adminigrative Case Law (RTACL), and the Environmenta Litigation and Advocacy for the
Wants (EnLaw).

14 Constitution of the Kingdom of Thailand, 1997, Section 293, para2: “The account and supporting documents
under paragraph one submitted by the Prime Minister and Ministers shall be disclosed to public without delay
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3.2 Output
3.2.1 Transparency Thailand

The Asa Foundation provided Transparency Thaland (TT) with both program and
adminigrative support funds. The mgority of funds were to support full-time program deff
with the capacity to provide follow-up to decisons made by the TT Board of Trustees, to
organize volunteers to carry out these activities, and findly to conduct fund raising to expand
program activities. As a reault, during the AERA Project, the Foundation invested $53,900
of USAID funds in TT for both adminigration and project support. The adminidrative
support made it possble for TT daff to secure an additiond $307,275 in project assistance
from five other sources: the Ford Foundation, UNDP, the Thalland Development Research
Indtitute, the Fredrick Ebert Stiftung (Foundation), and from private individuds. It is critica
to note thaa most funding agencies refuse to provide organizations with adminidrative
support, redricting their funds to specific project activities. However, were it not for
USAID’s willingness to dlow the Foundation to provide modest adminigtrative support, TT
would not have had the g&ff to pursue, and to continue to pursue, additiona project funding.

AERA support asssted TT, to conduct five basic projects. Public Awareness Raising
through Radio, Promoting Invesigative Journdism, Promoting Research on Corruption,
Story Books to Change Vaues and Attitudes, and Networking with Other Organizations.

Activities not directly funded by USAID, which were asssted neverthdess through
USAID’'s support for TT's adminidrative doaff dructure, included dissemination  of
Trangparency Internationd’s annua  Corruption Perception Index, the organization of a
corruption pand for the Thaland Devdopment Research Inditutes annud year-end
conference, and the production of a monthly newdetter. The Asa Foundation provided TT
with privaete funds to deveop a nationd web gSte and to hire full-time gaff to mantain the
web dte.  Findly, with support from the Ford Foundation, TT conducted a nationa opinion
survey on theissue of “unusud wedth.”

3.2.1.1 Public Awareness Raisng Through Radio

TT's initid radio progranming conssted of a series of two minute public service
announcements on corruption.  This was a learning experience in radio production and a
method of building reaionships with radio dations.  The experiment engbled TT in July
2001 to secure a weekly two-hour spot each Saturday afternoon from 12:30 to 2:30 on Ruam

but not later than thirty days as from the date of the expiration of the time limit for the submission of such
account.” The NCCC iscurrently in breach of the intent of Section 293, para 2.
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Duay Chua Kan (INN Radio) radio gation FM 96.0. Ruam Duay is consdered the “CNN of
Tha radio” and is nationdly popular. The program has addressed a range of issues heavily
covered by the media incuding: Media Reform, Progress in the Minisry of Public Hedth
Scandal, the Fertilizer Scanddl, the 3¢ Anniversary of the NCCC, the Operations of the Hong
Kong Commisson Againg Corruption, the Agricultura Products Scanda, Corruption at the
State Railways of Thailand, and TT's own Corruption Case of the Year.

In January 2002, TT expanded its radio coverage with an additiona 15-minute
production aired every Saturday evening from 18:15 to 18:30 over ten loca radio Sations.
However, due to the popularity of this program, it was moved to the Army radio dations in
their 18:15-18:30, Friday evening time dot. This is congdered a prime time dot for those
suck in Bangkok's notorious evening rush-hour traffic. These programs have highlighted a
number of issues including Conflict of Interest, the Role of Youth in Fighting Corruption, the
Unusudly Rich, the Anti- Trust Law and Corruption, and Monopoly and Corruption.

The development of program scripts and the coordination of guest speskers by TT
adminigtrative daff were funded by USAID during the AERA Project. These programs
continue to be produced in cooperation with the Journdism Association of Thaland, which
provides hosts and moderators, while TT Board members and volunteers serve as guests.
Air timeis provided grétis by the ations.

3.2.1.2 Promoting Invedigative Journdism

To improve the qudity of reporting on transparency issues, TT cooperated with the
Tha Journdigts Association to organize a workshop on invedtigative journdism for print
journdigs in mid-December, 2001. TT and the Tha Broadcast Journdists Association
organized a second workshop in March, 2002 to improve investigative journalism among
broadcasters. TT then announced the cregtion of a “Best Media Award on Corruption”.
After a pand review of dories from the previous year, two journdists were sdected to
recéve an award: one from Matichon for a series on corruption in the building of the
Bangkok-Chon Buri expressway, and one from Than Thurakit for a series on corruption in
the procurement of a dredger by the Harbor Department from the United States. In both
ingtances, the stories broken by these two papers became magor news items. While police
investigation of the expressway case continues, the officids involved in the dredger case
were charged by the NCCC with corruption and abuse of power in August 2003 and their
crimind court trials commenced in January 2004.

The awards (a plague and a check for $625 funded by USAID) were presented by TT
Chairman, former Prime Miniger Anand Panyarachun, a& a gda dinner (funded by the Ford
Foundation). The event, attended by over 300 representatives of the business community,
NGOs, MPs and Senators, scholars and the media, was widely reported on by the media.
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The gda dinner and award ceremony, which is now an annua event, was aso used as
a venue to provide other awards. Five secondary students were awarded scholarships for
their winning essays on “My View of Corruption”. The Youth Essay Contest was a follow-
up activity to the Youth Anti-Corruption Training Program (see below). Anand Panyarachun
presented each of the students their award (a plague and a $250 scholarship funded by
USAID).
3.2.1.3 Promoting Research on Corruption

TT provided funds to support a number of research projects, which can be found on
TT's website, www.transparency-thalland.org  Among the Tha-language reports that
resulted from this program, are:

1 Dr. Nudnoi Trirat, “Combating agangt Corruption: Politicd Reform and
Socid Movement”

2. Fipob Thongchai, “Lessons from the New Conditution and Movement
againg Corruption”

3. Prasong Lertrattanavisut, “Problems in Usng the Officid Information Act
to Investigate Government Departments’

4, Chavarong Limpatamapanee, “The Role of Newspapers in Combating
Corruption”

5. Rossana Tostrakul, “Lessons from NGOs in the Case d the Public Hedth
Scandd”.

3.2.1.4 Story Booksto Change Vaues and Attitudes

Many traditiond Tha taes are centered on the character of Si Thanoncha, which
generations of Tha parents have handed down to ther children from the Ayutthaya Period
(16™ and 17" Century). These taes are as familiar to Thai children as Aesop's Fables and
Grimm’'s Fary Tdes are to Western children. However, the morads of mogt of the S
Thanonchal Taes support corruption, conflict of interest and the rewards of not being
trangparent or accountable. To address this problem, TT introduced the Children's Story
Book Project. The objective of this endeavor is to develop a series of children’s books for
use in schools and for genera readership that would provide Tha children with a proper
perspective on corruption and conflict of interest that would counteract or replace that of the
Si Thanoncha Tdes. Writers and artists contributed their time to develop the firg five titles
inthis series:

1. All Because of aWooden Case

2. TheLight from the Lighthouse

3. The Adventure of Little “Farsa”

4. The Story of the Giant Caterpillar

5. The Village of Virtue and the Little Demon
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In late 2002, TT pilot tested the stories with 15 children in the NIDA Child Genter
and with 40 children a the Timreanvg Community Center. After teding the dories a
mesting among good governance experts (Dr. Ammar Samwala, Pol. Gen. Vast Dekunjor,
Dr. Juree Vicht-Vadakan, Dr. Chirawan Bhakdibutr and Dr. Kanokkan Anukansa)
brainstormed how to improve the stories. Initia publication is expected in mid-2004.

3.2.1.5 Networking With Other Organizations

TT was able to overcome the NCCC's initid resgtance to working closdy with civil
society organizations by developing a partnership with the NCCC through such co-sponsored
activities as a campaign to deveop anti-corruption dogans. Over 1,000 dogans were
submitted by citizens nationwide. Awards for the best dogans were announced in a radio
program over FM 96.0

TT dso huilt relations with other NGOs. For example, in cooperation with the Anti-
Corruption Network, the Pridi Banomyong Foundation, and The Ada Foundation, TT co-
sponsored a youth art contest on “Honesty”. Over 800 students nationwide submitted their
at. The award-winning at work can be viewed in the Trangparency Art Gdley a
www.transparency-thailand.org .

TT worked with the Anti-Corruption Network to launch a Youth Anti-Corruption
Traning Program in October-November, 2001. As a follow-up, participants have been
invited to participate in a Youth Essay Contest on the topic “My View of Corruption”. The
results of this contest were announced in June 2002. Another public rdations campagn
launched to heighten public awareness of corruption was an anti-corruption musc contest
organized in cooperation with Ruam Duay Chuay Kan (City Radio Station).

TT isudng its web Ste at www.trangparency-thailand.org to further develop a
counter-corruption network. (TT's multi-lingua website is supported by private funds
donated by The AsaFoundation.) The website includes background information on the
organization and activities of TT, linksto its research and publications, and a user web board
for usersto participate in discusson of transparency issues.

Ovedl, TT has been very successful in raisng public avareness of corruption, as
well as ensuring that policy-makers are cognizant of public concerns with transparency and
accountability.

3.2.2 Anti-Corruption Network

The Foundation made a sub-grant to the Anti-Corruption Network (ACN) to enable it
to desgn a handbook and training program to assst network members and community
organizations to more effectively monitor the procurement of public goods and services at
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the locd levd. During the initid stage of the ACN project, the network sought to engage
three target groups. 1) academics and nationa leaders in both governmenta and non
governmental sectors, 2) coordinating organizations and agencies, and 3) grassroots
organizations and community groups. The ACN viewed these target groups as a potentid
base on which to build a nationwide condituency and as a source of information and
drategies for countering corruption. Representatives from these condtituencies were invited
by the ACN to a series of workshops and public forums to gather public input. After
andyzing this input, the ACN revised its dstrategy and developed a new plan of action that
focused on youth, grassroots organizations and community groups.

There were saverd Sgnificant findings from the early forum. For example, there was
a consensus among academics and nationa leaders that corruption will be reduced only
through the vigilance and efforts of citizens working on a common agenda to force change by
bureaucrats and politicians. However, there was a common beief held among participants
that corruption had become so ingrained in the lives of citizens that they often do not even
redize one act or another is corruption. Youth are the long-term resolution to this dilemma;
they must enter the adult world with gppropriate vaues and attitudes while other actions are
being taken to change the perceptions of adults.

Secondly, coordinating agencies concluded that every government project, whether
nationad or loca, whether large or smdl, is the target of corrupt officids. Even in indances
where citizens ae avare of the oversght tools and mechanisms avalable, they are often
thwarted by officid refusd to divulge even the most basc detals about a project. In
addition, rurd citizens need mechanisms to which they can link to secure support in the form
of information about monitoring techniques, legd interpretations, and technica advice (fisca
and cientific) in order that they can properly monitor government projects. smply being
taught what tools and mechanisms are available and how to use them will be insufficient.

Third, within Thaland’'s complex patron-client sysem, paticulaly in aess
controlled by “dark” influences, any attempt to monitor corruption is a direct threst to the
holders of power and therefore citizen activigs face the threat of bodily harm and deadly
force. The ACN continues to consult with a broad range of patners to desgn a
comprehensive strategy to address this serious problem.

In view of the fact tha TT was addressng many of the nationd-level corruption
issues, the ACN decided to focus its efforts on the next generation of citizens. Ther drategy
was to create a nationwide network of Youth Counter Corruption Clubs at the upper
secondary and universty levd. To gain a basc undersanding of how youth view corruption,
ACN organized a Youth Counter Corruption Camp, in cooperation with TT, for 30 young
people representing each region of the nation. The youth exhibited a high degree of interest
in fighting corruption  While the mgority understood corruption to include vote buying and
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the use of politicd influence by locd médfia in ther immediate environment, they were
unable to make a link between this level of corruption and the abuse of date power a the
nationd levd or the principles of conflict of interest.

To begin to address this lack of understanding, the ACN produced 12,000 pamphlets
that it digtributed to the public through its network members focusng on the government's
policy toward the proposed Telecommunications Act. The pamphlet sought to draw attention
to issues of conflict of interests and the emerging practice of policy corruption. Through
ACN efforts these issues attracted increased public atention and asssted in raising many
guestions concerning the government’ s policy on corruption.

The ACN next organized a pilot training program for 27 high school teachers and
adminigrators from Bangkok and surrounding provinces in order to promote development of
a teacher's Democracy Buds Network that would serve as the advisors for the Youth Counter
Corruption Clubs. Given the continued sengtivities of the word “corruption” & the local
leve, the organizers focused on democracy as a theme, where corruption and transparency
were centrd dements. The trainees brainstormed how they could create greater transparency
in school adminigration and how to open the education system for teachers and students to
participate a a higher leve in both adminigtration and educetion.

At the end of the program, the participants established the Teacher’'s Club for
Democracy Development, which has four objectives to build a body of knowledge on
democracy and current issues, to build awareness on democracy; to promote democracy in
schools, and to create lead teachers and students in democracy development. The Club
elected an adminigrative committee and a Presdent to manage the Club. It is expected that
the members will use the Club to network with other teachers and students in order to pursue
Club objectives.

As the next step in creating counter-corruption clubs in schools, the ACN organized
two training programs back-to-back for two groups of high school students (grade 10-12)
from Bangkok and surrounding provinces & the Soi Yok National Park, Kanjanaburi. Many
of the 100 students (50 in each program) were drawn from the schools whose teachers had
atended the Democracy Buds Network traning progran. ACN named the student camps
“Democracy Buds Camp” in order to help gain support from teachers and parents to dlow
the students to attend. During the four day program, the students were trained how to think
sysematicdly and to andyze problems, especialy those related to corruption. From these
two groups of students, the ACN hopes to identify new young leaders who will carry on the
program sidedsinto their university years and subsequent careers.
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3.2.3 Working Group for Research and Training on Adminigtrative Case Law

One of the new mechanisms under the 1997 Congitution designed to srengthen the
capacity of citizens to oversee government operations is the Adminigrative Court. The
court, established in 2000, provides citizens with the opportunity to seek redress or impose
sanctions on government officids who abuse ther authority in cases of dleged corruption or
a human rights violaion. Citizens placed great hope in the Court, as evidenced by the filing
of 3,600 petitions in its first year of operation (through December, 2001). Nevertheless,
because adminidrative case law is new in Thaland, few citizens (or police, lawyers, or
judicid officids) undersdand Adminidrative Court procedures or jurisdiction. As a result, of
the first 900 rulings the Court issued through December 2001, 700 rulings were for summary
digmissal. Tha is the Court rgected for forma review 78% of petitions received. In the
view of the Foundation this sngle datigtic indicates the Adminigtrative Court is largely not
an effective mechanism for citizen redress.

To address this problem, in April 2002 the Foundation issued a grant to the Working
Group for Research and Training on Adminidrative Case Law. The working group,
composad of young lawyers in the Office of the Council of State and the Secretariat of the
Adminidrative Court, had both an understanding of the system and access to data that would
enable them to conduct research on the obstacles and problems in the adjudication of cases
filed with the Adminigrative Court. In ther andyds of the 700 summay digmissds, they
found that the fundamentd causes for this high rate of rgection were that citizens and
lavyers did not understand the meaning of adminidrative case law and were not familiar
with the role or procedures of the Adminigtrative Court.

Secondly, they concluded the Court itself must accept some blame because prior to
the opening of the Court it had placed full page adds in dl of the mgor newspapers and aired
public service announcements on televison and radio announcing how easy it would be to
file a complaint. The Court hyped the ease by datiing a petition could be written by hand
rather than typed and could even be submitted via post rather than in person, resulting in a
massve influx of petitions.

The Working Group therefore concluded there were two broad categories of problems
that citizens faced in filing a petition with the Adminidrative Courts. 1) citizen's lack of
understanding, or misperceptions, about adminidrative case law; and, 2) procedurd errors.
Four principle fase perceptions that citizens had about the role of the Court that contributed
to the rgiection of their petitions by the Court were the following:

1 A st may be filed agang an officd for any action taken by the officid in
his persona capacity. For example, a number of petitioners were filing to
have the Court order an officid to repay a loan on which they had defaulted.
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However, citizens may file a it agang an officid only for an action in his
or her officid capacity, not over persond issues.

2. The Court can overturn the ruling of another court. For example, a number
of petitioners wanted the Court to order the crimind or civil court to re-
consder averdict.

3. The Court can order the disciplining or remova from office of an officd or
impose crimind pendties on an officid.

4, The Court can accept al adminidrative law cases. In actud practice, there
are laws that prohibit the Court from considering some cases, such as those
going through the military courts, or specid courts like the family court,
bankruptcy court, or |abor court.

In addition to the four misunderstandings about the role of the Adminigtrative Courts,
there were seven procedurad errors common among cases that had been rgected by the
Adminigrative Courts. These were:

1 The filer of the complaint is not the injured paty as specified by the law
under question. Different laws specify who injured parties might be.

2. An injury has yet to be incurred. A petition cannot be filed agang an
adminidrative unit that may have an impact on the rights of citizens until
after the project or policy has been implemented and crested an dleged
injury.

3. The filer faled to submit their petition within the time period specified in
the law, which is usudly within 90 days of knowing about the problem or
one year for infractions of regulaions. However, atues of limitation vary
dggnificantly and are subject to the time frame defined in each law or
regulation.

4. The filer requests the Court to issue an order that the Court is not authorized
to issue, such as removing an officia from office,

5. The filer has faled to exhaust dl other recourse dipulated by a law or
regulation before filing their petition. The Working Group found the
failure to exhaust all other recourse to be the number one cause of case
rgection by the Court. They dso beieve it will be the mog difficult to
ded with because nether citizens nor lawvyers are fully aware that different
lavs have different recourse procedures, and these procedures vary
condderably.  Although adminidrative laws require officds to inform
citizens of their rights under alaw, thisrardly happensin actud practice.

6. The use of foul or improper language in the text of the petition.

33



7. The failure to clearly state the nature of the case and the remedy requested.

Based on this information, and drawing on AERA funds the working group
developed training programs and legd ad tools (manuds and a webdste) to ensure that
ctizens would have better access to redress for legitimate clams in the Adminigrative Court.
The group devedoped A Manud:  Adminidgrative Case Law and Litigaion in the
Adminigrative Court, and Collected Laws  Procedures in Accordance with Adminidrative
Law. They then piloted a training program to indruct lavyers how to file petitions with the
court. Subject to the availability of funds, they will train more lawvyersin the future.

In the interim, the Working Group crested a web sSte www.law2day.com which
contains dl of the materids they developed under this project. They continue to add new
materids each month. In addition, through the web dte they provide legd ad advice to
individud dtizens who wish to file acomplaint with the Adminigtrative Courts.

3.2.4 Environmental Litigation and Advocacy for the Wants (EnLAW)

Previous research conducted by The Foundation and Tha researchers indicated that a
large percentage of corruption cases and human rights abuses arises over land rights disputes
and concerns by locd communities over the degradation of their locd environment. The
Tha legd sysem, however, is ill-prepared to ded with such environment-based disputes
because there are few independent advocates for public interest environmentd law. To
address this problem, the Foundation provided an AERA grat to the Environmentd
Litigation and Advocacy for the Wants (ENLAW) to pursue five project activities. Firdt, they
began buildng an environmenta law database.  Second, ENnLAW organized a series of
sminas a the Naiond Human Rights Commisson to andyze various problems with
environmentd law and enforcement.  Third, working through network of lawyers and
environmental NGOs they created a manud to raise public understanding of environmentd
law and who to contact for assstance. Fourth, working in consultation with the Law Society
of Thaland, ENLAW developed a traning progran for lavyers in environmentd law.
Findly, EnLAW dgaff worked on a taskforce of NGOs and academics to analyze the National
Environmenta Qudity Act, with a view toward the devdopment of recommendations to
strengthen the act and its enforcement.

The ENLAW database focuses on the mgor obstacles in the enforcement of Tha
environmenta lawvs as wdl as stietific technicd data By building this data base,
environmental lawyers will be able to subgtantidly reduce the time required for research to
prepare cases because dl rdevant materias will be in one place. Equaly important, the
datebase sarves as a resource for young lawyers interested in learning more about
environmenta litigation. Currently, the data base has sx detailed components:
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Cobalt-60 radiation exposure

Lead exposure in ground water due to mining

Chemica pollution in industrid estates (Mab Ta Pood Industrid Estate)
Air pollution from cod and oil fired eectrical power plants

Water pollution from industria factories (Khon Kaen province)
Redtitution andards in environmentd litigation.

o 0k~ wbdPkE

Although the ervironmentd litigetion training program developed by ENLAW was
well received by participants, EnLaw was not satified with the outcome. Funds had been
provided to train three groups of lawyers. However, ENLAW concluded that the training
progran was only a good introduction to the area of environmental law. To be effective,
more in-depth training, through a series of linked workshops must be provided in order to
provide lawyers with the knowledge and skills they will need to successfully litigete.

With financd support from the Blacksmith Inditute, ENLAW lawyers filed auits in
the Civil Court and the Adminidrative Court on behdf of the victims of a Cobdt-60
accident. The Adminigtrative Court verdict handed down in September 2002 was deemed to
be particulaly dgnificant by ENLAW and civil society because the Court ruled Thaland's
nuclear regulaiory agency had been grosdy negligent in monitoring the dtorage of not only
the Cobdt-60 in question but other nuclear wastes as wdll. This was the first case in which
the new Adminigrative Court had found an agency to be negligent and awarded
compensation to the victims It was dso the firg court ruling in Thaland in favor of the
vicims of an environmentd disaster. Since the redtitution amount set by the Centrd
Adminigrative Court was deemed to be inaufficient to cover medica and other expenses,
EnLAW filed an apped to the Supreme Adminigtrative Court to seek higher redtitution. This
cae hdped to build ENLAW’s reputation for pursuing citizen redress on environmenta
issues.  Currently EnLAW is pursuing the litigation of two lead-poisoning cases resulting
from leed mining: Klity Cresk Lead Mine and KEMCO, again drawing on Blackstone
Indtitute funds.

Through support to ENLAW, USAID asssed Thaland to develop legd expertise in
an important area of public law. Within its fird year of operations, the organization won a
ggnificant case edtablishing its reputation for environmentd litigation.  This in turn helped to
atract of a number of younger lawyers to this fiedd of law, thus sting the stage for the
devdopment of a lager pool of environmentd litigation expertise for citizens and
communitiesto rely on.
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3.3 Intermediate Results and Performance I ndicators

In order to messure achievement of Strategic Objective 2, Civil Society Advocacy for
Ethicd Standards Strengthened, TAF established the following intermediate resullt:

Non-adversarial partnerships and accountability networks among civil society
organizations, academics, civil servants, politicians, the business community, and the
NCCC strengthen to increase public oversight of NCCC activities.

Based on the edablished performance indicators, success in  achieving this
intermediate result has been satisfactory, and in some instances subgtantid. However, as
explaned beow, some indicators were only minimaly successful. The indicators were as
follows

1. The number of NCCC webpage hits

Moderately Successful:  According to saistics from Truehit’®, the number of persons
vigting the NCCC web site during the first half of 2003 was over 1000 per month, (30-35
hits per day). The web dte is currently ranked between the 1,000 -1,500 most visited web
gtes from among 10,000 member web stes. This indicates a high leve of public interest as
most stes in the top 2,000 are commercid and “edutainment”. This website only began
operations in 2000, 0 its growth over the past three years has been impressve. However, the
dte needs further development and better weekly management of new content in order to
make it more attractive.

2. The sales of books devoted to NCCC case

Successful:  In order to gauge the avallability of literature devoted to NCCC cases,
Foundation gaff and the TDRI Evauation Team conducted a survey a (1) Chulalongkorn
Universty, which is perceived to have the most comprehensive collection of books on
political science; (2) Na - In Bookstore and (3) Dog Yaa Bookstore, the two largest Thai-
language bookstore chains. The titles relevant to the NCCC and corruption issues in generd
were:

1. Civil Society againg Corruption in Pharmaceutica Procurement, 2003;
2. Power and Corruption: Ministry of Health, 2003;
3. TheKhlong Dan Water Treatment Plant: A Case of Nationa Shame, 2003;

5 Truehit is a web site traffic monitoring tool run by the Government Information Technology Services under
the National Electronics and Computer Technology Centre (NECTEC), which is part of the National Science
Technology Development Agency (NSTDA), Ministry of Science and Technology.
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4, The Economy of Gambling, 2003;

5. White Pgper on the Building of the Nong Ngu Hoa Airport, 2002;

6. Higoricd Decison: Prime Minigter Thaksn Won His Case Concerning His
Undeclared Equity Shares, 2001,

7. The Condtitutiond Court's Decision on Thaksin Shinawatra, 2001,

8. Corruption In Thailand (a study by the Civil Service Commisson), 2001

9. Hidorica Cases Mg. General Sanan Kgornprasart, 2000

10. Corruption in Foreign Trade, 2000;

Over the past four years, on the subject of corruption, there have been ten (10) books
published: four (4) volumes in 2003; one (1) in 2002; three (3) in 2001; and two (2) in 2000.
This is in sharp contrast to the previous four years (1996-1999), when only two corruption
tites were published (and dill avalable in local bookstores):  Corruption in the Tha
Bureaucratic System, 1998; and Guns, Girls, Gambling and Ganja (dso avalable in English),
1998. Ancther title, published in 1994, dso is ill easly found in many bookgtores, the
semind Corruption and Democracy in Thailand (dso available in English).

It should be noted that dl three pre-2000 titles were the result of gants from The Asa
Foundation. Seven of the ten post-2000 titles were entirdy commercid ventures. These
numbers indicate that there is a growing interes in books concerning corruption as
demondtrated by the expanding commercia market for books in this subject area.

3. The sales of magazines devoted to discussion of NCCC case

Successful:  Just as there has been a ggnificant incresse in the publication of books
concerned with corruption, there has been a sgnificant growth in the gppearance of magazine
aticles concerned with corruption. This is evidenced by a review of the two mgor Thai-
language weekly magazines during the one-month period, July 3 — August 3, 2003. This
month is a particularly relevant measure because there were no mgor corruption cases being
discussed dsawhere in the media during this period.

Matichon Weekly

- Arayan Tawanna, Special Interview “ Recipe for Deding with Mafias® with Dr.
Sangsit Piriyarangsan” 27 June—3 July 2003 No. 1193 p. 14.

- Sdaya Prachachat Special Scoop  “Wan Nor and the Other Side of the Cain:
Rdatives Shareholding in Idamic Banks and the Third House a Kao Ya Nationd
Park” 27 June -3 July 2003 No. 1193 p. 16.

- Sdaya Prachachart Special Scoop “Introducing "Ms Kamolmarn Wattanatorn, the
Lady at Wan Nor's House and the Mystery at Kao Ya National Park, 1-8 August
2003 No. 1198 p. 16.

37



Nation Weekly
- Chuwat Rirkgrisuk Special Report “ 54 years “Thaksin: Five years Tha Rak Thai:
The Story of aRich Man” 28 July — 3 August 2003 No. 582
- Somkiat Pongpaibul The Societal Wave*The Crimina Network: The Satan of
Corruption (part 1)” 28 July — 3 August 2003 No. 582
- Somkiat Pongpaibul The Societal Wave)” Wave “The Crimind Network: The Satan
of Corruption (part 2)”, 4 — 10 August 2003 No. 583

4. The number of civil society organizations that have 1) a primary focus, or 2) a secondary
interest in the promotion of ethical standards in governance.

Very Successful:  While there were few organizations concerned with good governance and
counter-corruption prior to the initigtion of the AERA Good Governance Project, today there
are a wide variety of NGOs serving as watchdogs. Over the past seven years, there has been a
sgnificant incresse in the number of civil society organizations focused on corruption.’®  In
1996, there were no civil society organizations that had a primary focus on ethicad standards
in governance. Today, however, TAF recognizes the emergence of four organizations that
have a primary focus on counter-corruption ectivities  The Anti-Corruption Network,
Trangparency Thailand, The Anti-Corruption Codition and The Peopleés Rights and
Freedom Protection Group.

The firg two organizations were both supported through the AERA Project, and
through this support they were able to firmly edtablish themsdves as leaders in good
governance. TAF chose not to support the Anti-Corruption Codlition because, dthough it
espoused counter-corruption principles, from the perspective of TAF, its leadership’s actud
agenda was to overturn deven pieces of legidation passed during the Chuan Adminidration
to ad Thaland in overcoming the 1997 Financid Criss Mog of the leadership were
members of the so-cdled “non-peforming loan cdub” who refused to service their debts and
were particularly focused on the overthrow of the Bankruptcy Act. The People's Rights and
Freedom Protection Group, which has actudly been one of the most successful watchdogs in
terms of uncovering graft that led to prosecutions, refuses al domestic and foreign funding in
order to ensureits ethical standards.

16 Counting the number of civil society organizations with a primary or secondary focus on the promotion of
ethical standards in governance is not a straightforward task. First, although civil society organizations are
required to be registered at the Office of National Culture Commission if they wish to receive public funding,
those who dismiss public funding normally do not register. Thus, relying on government information could
lead to one missing important organizations that have chosen not to register. Moreover, one cannot take at face
value the stated objectives presented in an organization’s registration papers as an indicator of whether the
particular organization is actually involved in the promotion of ethical standards in governance. In view of these
two factors, TAF has adopted a more subjective method of counting the number of organizations by using their
professed association with anti-corruption networks.
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TAF edimates that there are, a a minimum, 46 civil society organizations that today
have a secondary focus on ethicad standards, al as a direct result of USAID/TAF support.
None of these organizations was directly involved in counter-corruption activities prior to the
initigtion of the AERA Project. These organizations include the 28 members of the Anti-
Corruption Network led by Ms Rosana Tostrakul of the Tha Holistic Hedth Foundation.
Another 18 organizations (dong with 13 members of the Anti-Corruption Network) were
involved in pursuit of a case of massve corruption in the procurement of medica supplies.
This movement was led by the Rurd Pharmacist’'s Society. The names of these 46
organizations are:

Anti-Corruption Network

7) Campaign for Popular Democracy
DPPVDVVPVPDVIDVIVVPDVIVIVPVPDVIVIVVPDVIVI?VPDVIVI?VPDVIV?I?VD

12) The Development Support Committee
2292727222722 22792222722227222272222222222227

19) Chiangmai Consumer Protection Club
2200922722222 2222272222222222722727?

20) NGO Coordinating Committee on Development
DRRVVVPRVVPPIPRVVPPPR22222222222222

24) Human Resource Promoation for Socid Development Foundation
22002222222 2222222222222222222222222222222°27

26) The Alternative Energy for the Future Group
2209292272222 22222222222222°2222727?
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27) Campaign for Alternative Industry Network
DDV IVIVVV22222222222222222°

Anti-corruption Network in the Case of
Corruption in the Procurement of Phar maceuticals

1) NGO Coordinating Committee on Devel opment
?272727272722222222222272222222222222222°2? (%)

3) Thai NGO Coadlition on AIDS
DDV PVIIVVVVVRP2222222222222222227

8) Campaign for Alternative Industry Network
?292727272727272222222227222222222222222227 (%)

*)
14) Tha Inter-Rdigious Commission for Development
P222727272722222222222222222222727

15) Consumers’ Interest Protection Association
2209092272222 22222722222222222227

16) Project for Consumer Protection: the National Council of Women of Thailand
D022 227222279222272222722227222222222222222°

18) Technology for Rurd and Ecologicd Enhancement / Khao Kwan Foundation
P22272727272222222222222222227

22) Project for Consumption for Life in Songkhla
2DV VIVV2222222222222722727?

26) The Coordinating Committee for Primary Hedlth Care of That NGOs
2922722227227
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27) The Alternative Energy for the Future Group

29) Isan Farmers Cooperative Federation
DDV IVVVVV22222222222222222222727

30) Thai Development Support Committee
DPDPVDVIVPVPDVIDVIVPVPDVDVIVVPDVIVIVVPDVIVIVVDVIVI?VPDVIV??VPDV?IV?I?V?

* gppear on both lists

5. The number of cases in which citizens, civil society organizations, or the media provide
information to the NCCC which questions the accuracy of an Asset and Liability Statement
filed by a Prime Minister or Minister, as reported in the NCCC Annual Inspection and
Performance Report and the media.

Moderately Successful: Civil society and the media were the source for the three most
important cases conducted over the past four years by the NCCC: the cases agang Prime
Miniser Thaksn Shinawetra, former Miniser of Interior and Deputy Prime Miniger, Mg.-
Genera Sanan Kachornprasart, and former Minister of Public Hedlth Rakkiat Sukthana,.

Prachachart Turakit daly newspaper published an investigative report about Prime
Miniger Thaksin's conceded shares in September 2000. The report was prepared by Prasong
Lertratanawisut, the best known invedtigaive journdig in Thaland, who received his initid
leed from Mr. Veera Somkhwamkid, Charman of the Peopl€s Rights and Freedom
Protection Group. In March 1999, Mr. Veera requested the NCCC to invedtigate the assets
and liabilities of Mg-Generd Sanan Kachornprasart.  In addition, the Rurd Pharmacids
Society was ingrumenta in gathering evidence againgt Rakkia Sukthana,

6. The number of instances in which citizens, civil society organizations, or the media
provide information to the NCCC, which questions the accuracy of an Asset and Liability
Statement filed by a civil servant or political official, as reported in the media (as no cases
were reported in the NCCC Annual Inspection and Performance Report).

L ess Successful than Anticipated: The Rural Doctor Society and the Rurd Pharmacist
Society exposed corruption in the 1997 caseinvolving procurement of pharmaceutica and
medica supplies. The societies have prompted the investigations of the Minister of Public
Hedlth and of anumber of high-ranking Minigry offidas Ther evidence dso led to the
conviction of Chirayu Charasathian, Politica Advisor to the Minister of Public Hedlth.

This has been less than successful due to the NCCC' sinterpretation of Section 293,
para 2 of the 1997 Condtitution requiring the Commission to disclose to the public the
“account and supporting documents’ of the Prime Minister and Minigter. All information is
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fully disclosed to the public on the bulletin board of the NCCC on the day that NCCC is
required to disclose the information. No copies are offered to the public. Theregfter, itis
difficult for an individua to secure access to the “ supporting documents’ of any minigter.

On the NCCC' s website, only the “account” of each minister is posted. Without access to the
detals provided in the * supporting documents’, it is difficult for citizens or the mediato
effectivey examinethe minigers assats and liahilities.

7. The number of instances in which citizens, civil society organizations, or the media
provide information to the NCCC which raised the issue of conflict of interest by a Prime
Minister or Minister, as reported in the media.

Limited Success: A survey of the media indicates that the number of stories concerned with
corruption has risen ggnificantly snce 2000. There have dso been a growing number of
dories highlighting conflicts of interes and “policy corruption”.. However, premised on
other factors, it is clear that the generd public ill does not have in-depth understanding of
conflict of interest, and that civil servants and politicians largdy ignore new legidation to
counter conflict of interest.

The following lig of atides illusrates the growing interest of the media on the topic
of corruption.

The Nation

- “SIDELINE: Totting Up the Damage to PM’ s stature”, May 26, 2002.

- “VERDICT EXCERPTS: Theksn Motivated ‘ By Sdf-interest’”, September 1, 2001.

- “EDITORIAL: NCCC Loophole Fosters Corruption”, November 23, 2001.

- “PROPOSAL TO EXEMPT SPOUSES: Assats Law Faces Review”, November 22,
2001.

- “Asst Law Proposa Draws Fire”, November 23, 2001.

- “2 YEARS OF THAKSIN: He's No Saint, but Do We Need One?’, February 10,
2003.

- “THAKSIN LAMBASTSDEBATE: ‘Scrutiny at its Lowest’”, May 28, 2002.

- “MIRROR SITE: 'Third Party’ — Debate on Conflictsof Interest”, May 29, 2002.

- “SPECIAL: Pdlitica Ethics|s a Foreign Language’, October 25, 2001.

- “MIRROR SITE: Teecom Palicy: aCoup that Shatters Idealism”, January 29, 2003.

- “MIRROR SITE: Telecom Saga Sets Alam Bdls Ringing”, January 9, 2002.

- “AsToyotaGoes, So Goesthe Nation”, February 11, 2002.

Bangkok Post
- “CHARTER AMENDMENTS RAISE CONFLICT OF INTEREST FEARS’,

December 23, 2001.
“TRT Votes To Back All Ministers’, May 28, 2002.
- “Politicdans Not Serious About Charter Changes’, December 25, 2002.
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The number of casesin which 50,000 members of civil society exercise their right under
article 304" of the 1997 Constitution to request the Senate to impeach an official under
Article 303 of the 1997 Constitution.

Moderately Successful: Civil society has only been moderately successful in using
Section 304 of the 1997 Conditution. The chdlenge is that the procedurd regulaions
prepared by the bureaucracy to implement Section 304 are percelved by civil society to be
partticularly onerous. The most sgnificant obstacle is the cost of mounting a petition. The
minimum cod, covering the cost of making the required photocopies of documents required
from each person who signs the petition, is Baht 1,000,000 ($25,000).

Nevertheless, a petition, organized by Sanan Kachornprasart, previoudy removed
from office by the NCCC under the same charges as Thaksin, containing the names of 61,000
people was submitted to the Senate to remove four Congtitutional Court judges that voted in
favor of Prime Minister's Thaksn's in his dleged assets conceddlment case.  These are Jumpoal
na Songkhla, Phan Jantharapan, Sak Techachan and Kamol Thongthammachat. The case is
il under review.'®

Rosana Togtrakul, the representative of a network of 30 non-governmenta
organizations, petitioned the Senate and the NCCC to continue investigating Rakkiat
Sukthana, the former Miniger of Public Hedth in connection with a drug procurement
scandd. Mr. Rekkiat was accused of wrongfully tampering with a bidding regulation by
abolishing a lig of benchmark prices for drugs and the procurement of overpriced medica
supplies in public hospitdls. He was subsequently sentenced to 17 years in jal and his assets
confiscated. He jumped bail the day his judgment was to be read, and his whereabouts are
currently unknown.

3.4 Recommendations for Further Action

At this point, it may be difficult to promote a closer partnership between civil society
and te NCCC for the various reasons mentioned earlier. However, building the monitoring
or overdght cgpacity of civil society organizations would promote the work of the NCCC.
Indeed, to date, most corruption cases have been brought to the attention of the NCCC ether
by the media or a civil society network. However, cespite some improvements, nvedigative

7 Article 304: Members of the House of Representatives of not less than one-fourth of the total level of the
existing members of the House or voters not less than fifty-thousand in number have aright to lodge with the
President of the Senate acomplaint in order to request the Senate pass a resol ution 307 removing the persons
under Article 303 from office. The said request shall clearly itemize the circumstances in which such persons
have allegedly committed the act. Senators not |ess the one-fourth of the total number of the existing members
of the Senate have aright to lodge with the President of the Senate acomplaint in order to request the Senate to
pass a resolution 307 removing a senator from office. The rules, procedure and conditions for the lodging of the
complaint by the voters under paragraph one shall be in accordance with the organic law on counter corruption.
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journdism is serioudy lacking. Moreover, civil society organizations 4ill lack finencid and
human resources to activdly pursue many potentia corruption cases.  More problematic,
certain members of anti-corruption networks have been sued as a result of pursing corruption
cases. TDRI has suggested the following activities to build the survellance capecity of avil
society organizetions, to which The Asa Foundation concurs.

1. Edablish a centra database for government information thet becomes available in
the public domain as a result of a ruling by the Public Information Committee in
compliance of the Public Information Act. Many journdigs, academics and civil
society organization members pursuing corruption cases have been successful in
obtaining key information that can shed light on severd corruption cases. It
would be most useful if the disdosed information could be pooled and made
accessible to the public viathe internet.

2. Provide technical assstance and capacity building in invedigative journdism
through specidized training programs and advocecy efforts to ensure effective
enforcement of the Public Information Act. Although awards are handed out each
year for the best investigative reports, the sdection is extremdy limited in number
and qudity. Through better invedigaive journdism, the media can secure its
rightful role as a corruption monitor.

3. Provide funding for NGOs to examine, investigate and pursue specific indances
of corrupt practices. (The Foundation had been prohibited from doing this under
the AERA Program.)

4. Provide research funding for NGOs that ae interested in developing deeper
knowledge and comprehension of specific subjects or issues, such as the various
forms of conflict of interest or to analyze in-depth specific cases of corruption.

18 Thaksin and Sanan had been charged with making a fal se declaration of their assets whilein office.
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4.0 Sub-project 3: Public Participation in Oversight of Tambon
Administrative Organization Needs Assessment Project (PPO)

4.1 Project Description

The Public Participation Project was designed to be a sub-project of the Building
Civil Society Project. While the latter focused resources on building a network of civil
society response mechanisms at the nationd leve, the PPO Project focused directly a the
lovest levd of dected government, the Tambon Adminisrative Organization (TAO).
Through field research in various regions of the country, the project sought to identify the
important socid, culturd, economic and politica factors that affect public participation in the
TAO; and to develop a set of recommendations for overcoming barriers crested by these
factors, or srengthening those factors which have a podtive impact on participation. The
project adso was desgned to identify and invedtigate a variety of methods of public
participation that would increase efficiency in the ddivery of public goods and services a the
locd level, while aso reducing corruption.

The Asa Foundation drew on AERA funds to support two research teams to examine
these issues through a combination of documentary research and fidd gudies induding
interviews with community leaders and TAO members, as well as focus groups. A team
from the Politicd Economy Center of Chuldongkorn University conducted a national study
on “Public Paticipation in the Oversght of Tambon Adminidraive Organizations’; and a
team from Inditute for Human Rights Protection and Deveopment (IHRPD) conducted a
nationa study on*“The Role of Ethics and Conflict of Interest”.

These two research projects each examined the issues from different perspectives. In
contrast to the political-economy approach of the team from the Politicd Economy Center,
the Inditute for Human Rights Protection and Development (IHRPD) examined the issue of
good governance a the tambon levd from a behaviord perspective. While the Politica
Economy Center team identified structura and systemic problems behind corruption at the
locad levd, the IHRPD team focused on the contribution of mora or ethica lapses to the
problem.

4.2 Output
4.2.1 Political Economy Center Findings
The Politicd Economy Center Team found that the lack of achievement of effective

public participation may be attributed to Tha socid practices and politicd mechaniams that
run counter to laws fadlitating and promoting it. Indeed, many of these practices and
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mechanisms promote interference by centrd authorities, locd and nationd civil servants,
nationd level paliticians, and locd “dark influences’.

4.2.1.1 Obstaclesto Public Participation

The team found tha a host of chdlenges impede progress towards public
paticipation in tambon levd governance, including lows levds of accountability (citizen
suggetions  often ignored), competition for funds, financid dependence on the centrd
government, and poor TAO management. Overdl, one of the most ggnificat factors
working againg public participation is a generd perception among citizens that TAO can do
little to solve the actud problems of a community. This is because dtizens bdieve those
who seek TAO office do so only for their own persond gain, and it is clear who benefits
from procurement decisons. Moreover, officids who control public hearings provide citizens
with limited opportunities to participate in the budget planning that determines procurement,
with dtizens suggedions largely ignored or ggnificantly modified.  Citizens are not only
discouraged by insncere, sdf-saving offidas but by the use of legd terminology by
officds, or overly-complex, control-oriented regulations imposed by central authorities.

Some wdl-intended projects, such as the World Bank-backed Socid Investment Fund
(SIF), actudly create divisons within the community that run counter to effective
participation. For example, SIF objectives and design limitations were not gpplicable to the
actud needs of many communities. Second, it tended to creste an overly-competitive
environment when community groups sought to pursue limited funds. This was because the
totd budget for a community was established by centrd authorities based on criteria that had
little to do with actud needs or potentid for projects in any one community. In the case of
the Village Million Baht fund, decisons ultimately rested with politicians. As a result, the
projects actually promoted patron-client ties.

The study adso concluded that the perpetud financid dependence of TAO on the
centrd government hindered local participation. Only 10 per cent of a TAO's total budget is
deived from locd taxes such as property tax, locd adminidration tax, excise tax, vaue-
added tax and budness tax. Since the locd community contributes margindly to the TAO's
budget, it lacks enthusaam in monitoring how the budget is spent. Moreover, rigid budget
procedure regulations established by the Ministry of Interior deprive the locd community of
any flexibility to desgn ther own budget plan. Frequent revisons of the budget plan aso
make monitoring very difficult.

Furthermore, the management of the TAO generdly does not facilitate public
participation. Firs, the average TAO does not have clear decison-making procedures and
does not disclose as much information as it should. Second, most TAO do not have ties with
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loca nongovernmental organizations or civil society, functioning very much like a dae
bureaucracy closed to participation from the outsde. Third, areas that are centra to the
interest of the locd community, in paticular hedth and education, have not yet been
decentraized. Findly, frequent disputes among members of the TAO concerning private
business interests dissuade outsiders from being involved, as no one wants to be drawn into
an interna wrangle,

The qudifications of TAO members and Staff poses another serious problem. A
mgority of the daff lack the required experience in budget and project design, program
management and procurement. The lack of qudified human resources combined with the
absence of cler and transparent management procedures leave TAO wide open to
corruption.  Many TAO members have close patron-dient ties with locad and nationd
politicians, large busnesses and government officids. Within this context, many members
view corruption as normal behavior.

4.2.1.2 Recommendations

The dudy provides severd recommendations. With respect to the inditutiond
gructure and the adminidration of TAO's, it was suggested that TAO’s should be granted
greater flexibility in managing their budget. Budget control should focus less on procedures
and more on the output and outcome of the alocation and that good governance principles
should be incorporated into local adminidtration. Loca communities should be granted legd
rights to participate in the administration and be made aware of therr rights as taxpayers.

Diggruntled individuds may file a complant through officd or unofficid channds
such as a public gatherings and through the media The sudy finds that the channels for
complaints differ across TAO's and that unofficid channds are generdly more effective.
Mogt complaints concern the lack of trangparency in adminigration. These include, for
example, the issuance of checks with an amount payable greater than the amount specified in
the project plan and the incorporation of new projects into an aready approved annua budget
plan without prompt natification or amendment of decisons made at village mestings.

Concerning public oversght, the sudy recommends tha building public avareness is
most urgent. Locd communities need to recognize that TAO’s are not branches of the
centrd government but representatives of locd communities in the adminigration of sub-
digricts. Therefore, locd communities have full rights to monitor ther perfformance. The
NCCC and the State Audit Office, which are directly involved with the auditing and
monitoring of the TAO’s, should teke pat in building avareness among locd communities.
They should dso develop networks with loca communities that can hep with survellance
and collaborate with loca academic ingtitutions and local civil society groups, in particular
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when both organizations face serious resource condraints. For example, the State Audit
Organization can audit the accounts of only 10% of the TAO’s each year. Thus, the pertinent
budget information must be readily accessble by the locad community. Similarly, the NCCC
should place efforts in auditing the asset and liddility reports submitted by the TAO
Administrative Board and members and disclose such information to the local community.*°

It may be necessary to promote the edtablishment of independent monitoring
mechanisms through which the locd community could participate. In order to promote public
monitoring, it is necessary to edablish an effective witness protection program, with
protection provided for employee whistleblowers. Findly, it would be usgful to provide fora
where TAO’s could exchange experiences. Those that have been very successful in
promoting public participation can become a role mode for others in spreading good
governance principles.

The researchers concluded that corruption a the TAO leve is primaily due to the
interference and control of centrd authorities, locd officids, and influentid groups a the
locd levd. This interference sarts with the devedopment of the annual TAO budget plan that
determines subsequent procurement.  Over the years, it has become common practice to
submit a plan that is essentidly the same as the plan submitted in the previous yesr.
Moreover, dl TAO’s essentidly submit the same generic budget plans. Based on interviews
in the case study TAO, the rationde for this phenomenon is clear. If an dterndive plan is
proposed, the TAO secretariat often refuse to accept it, noting that the Didrict Office will
merdy return it for modification and that the secretariat does not wish to do any more work
than necessary. As a result, even if a project was not required during any given year, in order
not to lose funds, the project must be completed according to plan. Smilaly, if bids were
dready prepared in a previous year, new bids in the subsequent year are not essentid.

4.2.1.3 Procurement and Contracting

Corruption in procurement and contracting is most problematic in public works
projects with budgets exceeding Baht 50,000 that require competitive bidding. Tender
manipulation problems a the TAO levd ae often different than those a the nationd leved
because the projects are smal and because TAO are distant from each other and the center.
There are severd common methods for tender manipul ation:

Median prices set by central authorities are not dways reevant in the provinces.
Depending on the item and market conditions, the actud price of an item in the

19|t should be noted, however, that under existing law, only the asset and liability reports of cabinet ministers
can be disclosed to the public. However, in several cases, TAO'sthat are committed to "good governance”
principles have voluntarily disclosed the information.
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provinces may be dgnificantly higher or lower than the median. The nation’'s
largest condruction materid didributors have agents in nearly every province that
edablish and protect the prices of basc condruction materids.  Essentidly,
congtruction companies must base their quotes on the cost of materids set by
these firms. Moreover, these affiliate firms or networks can guarantee they will
provide the quantity and qudity of materids requested, whereas a smdler,
undffilisted firm offering a more competitive price might not be able to source
them with the exact pecifications stipulated.

Civil servants and retired civil servants (both green and khaki) are the owners of
large condruction firms that have numerous afiligtes. The duty of the owner of
the parent firm is to use higher influence and prestige to smooth relaions with the
TAO and build confidence in the effiliate’'s bid. In other cases, village headman,
kamnan, and TAO members (both eected and civil servants) own congruction
companies but use the names of other individuas as the owners of record.

The larger congruction companies conspire with each other to prevent shdler
firms from winning contracts through rule manipulaion and intimidation.  For
example, congruction firms normaly do not cross into the territories of other
firms, thereby often limiting tender competition to two or three firms.

Loca people canot bid on projects because tender rules require that they
demondrate previous public works activities, effectivdly shutting them out of any
competition.  While the impetus behind this rue may have been promating
qudity control, the actud impact of this rule & the TAO levd is to redrict
competition and thereby reduce incentives for established firms to provide quality
workmanship.

Once a bid has been approved and an award granted, there is often a lack of
trangparency in project adminigtration. For example, there is the use of such terms as “other
expenses’ that TAO are unable to review in terms of reasonableness or necessity. Moreover,
recept fraud is endemic in which materids to be procured from one licensed vendor are
actudly purchased a a lower price from other vendors with dl receipts a a higher price in
apparent order.

The TAO s required to have Ingpection Committees for each project, of which two
members must be locd citizens. Officids have a tendency, however, to gppoint citizens from
their own circle to Ingpection Committees. As a result, the work of committees is too often
based on principles of friendship, family ties, or loca patron-client relations. Based on such
ties, too often documents or other data are assumed to be complete without question, and
there is no invedtigation concerning the quaity of the good or service ddivered. When
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provincid or nationd audit offidas perform an inspection, they merdy look to see if
everything was done in accordance with the plan and that dl receipts are in order. Specid
budgets st aside to asss villagers in the event of anatura disaster are particularly prone to
policy corruption because such funds are easly and quickly secured. They are often used for
purposes that are not in line with the actua needs of a community.

4.2.2. Institute for Human Rights Protection and Development

The IHRPD’s research pointed to a basic lack of comprehenson by both officids and
citizens of such concepts as conflict of interet and ethics in governance, and the inter-
relationship between ethics and accountability, trangparency, honesty, and fairness.

Through use of the SWOT andyss technique, IHRPD asssted participants in Six
target didricts to identify the nature of the problems in ther community and potentid
solutions to these problems. However, due to the fact that the input section of the program
focused on issues of ethics in good governance, the solutions focused on changes in dtitudes
and vaues of ethica governance rather than on reforming structures or systems. As a result,
IHRPD’s more sociologicd observations led to the development of a recommendation that
public reaions programs and training be implemented to promote understanding and
adoption of a series of 34 virtues. The 34 characterigtics or changes can be summarized under
Sx categories.

Seven Paticipaions  thinking, caefully ligening, deeply conddering, deciding,

influencing, taking action, and receiving the results.

Nine Principles  respongbility, trangparency, accountability, efficiency, <Steadfed,

friendly, enduring, careful, and righteous.

Ten Virtues honesty, sacrifice, courage, faith in goodness, empathy, understanding,

trust, respect, generogity, and faith in moras.

Seven Strengths:  consciousness, intdligence, credtive thinking, heart, discourse,

merit, and physica strength.

Three Sectors. organization, sustainability, and mutua benefit.

Eight Tagas <Hf-hdp, mutud-hdp, support the family, support strong community,

build pesceful society, build love and respect, build team spirit, and build human

rights tradiitions.

In order to promote these vaues and dtitudes, project organizers promoted crestion

of a Congress of Good Governance for Community Development of Thailand in each of the
target provinces, and a naiond body to serve as a focd point for provincid congresses.
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Each congress is charged with working with loca community groups, officids, and TAO to
promote good governance through observation and promotion of the 34 characteridtics.

4.3 Intermediate Results and Performance I ndicators

In order to measure achievement of Strategic Objective 3, “Public Participation in the
Oversght of Locd Adminigration Strengthened’, TAF  edtablished the following
intermediate result:

Public policy debate and consensus on methods of strengthening public participation
in, and oversight of TAO.

Based on the two established performance indicators, there has only been partia
successin achieving this intermediate result.

1. Social, cultural, economic and political factors that affect public participation
identified, and recommendations for overcoming obstacles proposed.

Successful:  As demondrated by the results of the two research projects, a variety of
socid, cultura, economic and political factors that affect public participation have been
identified, and recommendations for overcoming these obstacles have been proposed.
However, to date, no action has been taken on these recommendations.

2. Methods investigated to increase public participation which promote the efficient
provision of public goods and services, reduce corruption, and recommendations for
overcoming obstacles proposed.

Successful:  As demongtrated by the results of the two research projects, methods have
been invedigated to increase public participation that promotes the efficient provison of
public goods and services and reduces corruption. Recommendations for overcoming the
obstacles have been proposed. However, to date, no action has been taken on most these
recommendations due to lack of politicd will. One postive outcome, however, is that
members of the Public Adminigration Associaion of Thaland (PAA) who reviewed
these sudies in their capacity as advisors to the House and Senate Budget Scrutiny
Standing Committees, were requested by the committees to conduct research on the
feaghility of implementing an e-Procurement system.
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4.4 Recommendationsfor Further Action

There ae severd projects funded by internationad organizations such as the
UNDP and the ADB that promote good governance in the adminigration of TAO’s. For
example, the UNDP has provided funding for the preparation and publication of a "Good
Governance Manud" for loca adminidration. The manud contains "practical deps’ to
be taken in order to ensure that key adminidrative procedures are consstent with the rule
of law, transparent, accountable, ethical, far and free of conflicts of interest. Also, the
Committee on the Devolution of Power to the Locd Adminidration in the Minisry of
Interior has developed a list of good governance indicators in order to assess the extent to
which a TAO is administered according to good governance principles. It so presents a
"Good Governance Award" to the TAO that receives the highest score.

Neither of these projects, however, addresses the values and attitudes of either
ctizens or officas toward the role of civil society in monitoring the activities of TAO or
toward citizen paticipation in TAO decisonrmaking. Equdly criticd, these programs
fal to provide dther citizens or officds with the technicd skills required for oversght
and participation.

It is therefore essentid that communities be provided with training that will both
change vadues and attitudes while providing both citizens and officids with necessary
sills in such aess as progran planing, monitoring and evaduation, as wel as

organizing public participation.
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5.0 Sub- project 4. Procurement Needs Assessment Proj ect
5.1 Project Description and Output

As noted in the previous section, researchers a the Politicd Economy Center
concluded that every procurement transaction in Thailand, at both loca and nationd levels, is
a target of corruption. Members of the Public Adminidration Association of Thaland (PAA)
reviewed the PEC sudy in ther capacity as advisors to the House and Senate Budget
Scrutiny  Standing Committees. They noted that corrupt officis can target procurement
transactions at three different stages 1) when officids request their annua budget, 2) when
the Budget Bureau, the Cabinet, and Parliament gpprove annua budgets, and, 3) when
gpecific procurement plans are designed and implemented. They further argued that as
procurement becomes more decentraized to the TAO levd, the capacity of audit agencies or
parliament to identify specific acts of corruption will become increasingly difficult due to the
sheer amount of data coming in from a subdantively higher number of agencies (eg. from
individud TAO councils, rather than from only agencies within minidries), and therefore
systems must be developed to enable both officias and civil society to monitor procurement
of public goods and services.

TAF provided support to a PAA team to research a select group of case studies to pin-
point and describe how corruption in procurement occurs at the three different levels in the
procurement process and to develop recommendations to make it more difficult to engage in
such corruption.  The team dso sought to determine if e-procurement would be a viable
solution to reduce each of the many types of corruption that would be andyzed in the case
dudies. Many of the procurement problems were dready well-known but to date no
comprehengve description had been prepared to serve as the base for a reasoned campaign to
fight corruption in procurement. Secondly, no comprehensve examination had been made of
how e-procurement might serve as aresolution of corruption.

The PAA team was aware tha there is critical redstance among some circles of
officids to adopting e-procurement solutions precisdy because they understand how
effective they could be. Therefore, if Thaland is to move forward in an expeditious manner
with the adoption of eprocurement, a broader audience in society must become aware of the
benefits of e-procurement in order to create condituencies strong enough to overcome
officid resstance.

In October 2002, the adminidration of Prime Miniger Taksn Shinawatra
announced that every date agency must conduct one form of eProcurement or eectronic
auctioning, at least once each year. In early December 2002, the Cabinet approved a
proposa by the Informaion and Communications Technology Minisry to change the
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procurement regulations to facilitate eProcurement. On December 25, 2002 Thaland's firg
online government procurement was made by the Excise Depatment, which involved the
purchase of 124 computer tables and chairs. Under Cabinet guiddines ech minidry isto st
up its own web Ste to advertise procurement projects and report the results to Cabinet every
two months. The government expects dl procurement projects to be conducted
eectronicaly by the year 2005.

Prdiminary results indicate that the dectronic auctioning was able to reduce
procurement costs by 10-15%. Certain dtate agencies and enterprises such as the Public
Works Department, the Electricity Generating Authority of Thalland and the Provincid
Electricity Authority, have begun to announce their procurement opportunities through the
internet. However, the government has not yet extended e-procurement to e-tendering,
which refers to the procurement of high-value and technically complex products such as
amaments, which are particularly prone to corruption.

5.2 Intermediate Results and Performance Indicators

In order to measure achievement of Strategic Objective 4, “e-Procurement Action Plan
Developed’, TAF established the following intermediate resuilt:

Public policy debate and consensus reached on the advantages of adopting an e-
procurement system for national and local gover nments.

TAF sdlected a series of four performance indicators to measure the intermediate result.

1. Media reports on the effectiveness of eprocurement well received by the public as
evidenced by continued reporting on the issue.

Moderately Successful: Since the Prime Minister declared his policy to promote dectronic
procurement, the issue has recelved constant coverage in both Thai and English newspapers.

Business News provided a four-part series on eprocurement during the month of April-May,
2003. Although most information on e-procurement is provided by government sources,
reporters have become more proficient in preparing their stories by relying on other sources
to give breadth to their reports — an indicator of their own increased proficiency & usng the
internet to research dories. Neverthdess, because the primary source of informétion is the
government, and because e-government journdism is in its infancy, there is ill little
invedtigative journadlism on this issue.  Therefore, for example, the public has not been made
awvare of the implementation problems that date agencies will be encountering.  Also
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problematic is that NGO’s, civil society and particularly the busness community have had
little involvement with this issue; perhaps because of itstechnica complexity.

2. House and Senate committees examine the appropriateness of eprocurement with
proposal for adoption.

Successful:  The PAA sudy proposed that the Budget Bureau should require that dl
government agencies shoud eventualy be required to report dl procurement transactions to
a centra e-procurement unit. In October 2002, as part of the bureaucratic reform process,
parliament passed adoption of the government recommendation to establish the Office of
Procurement Management (OPM) within the Comptroller Generd Department, Ministry of
Finance.

3. Civic groups organize workshops and seminars to disseminate information on e
procurement building constituencies in favor of adoption.

Moderately Successful: The Computer Science Association of Thailand, in cooperation
with The Ada Foundation and the Prime Miniger's e-Government Advisory Council,
organized a series of nonrAERA-supported fora to examine the issues of eprocurement, and
other aspects of e-government. The concluson of these fora was that the problem with
implementation of any e-government project is not technology but rather a lack of
cooperation from officids and the lack of qudified staff to implement projects.

4, Agencies and officials opposed to eprocurement forced to provide explanations to
Parliament, citizens, and the media for their opposition to e-procurement.

Not Successful: The debate on ingtdlation of e-procurement systems has yet to reach the
stage where voca opponents have come out to resst reform. In part, this may be due to the
fact the Prime Minister has become a champion of e-procurement and opposition to his
policy is not opportune a thistime.

5.3 Recommendationsfor Further Action

In order to promote e-procurement, five basic recommendations have been made;

1. The current procurement law does not support e-procurement; therefore, current
procurement laws and regulations must be amended.
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2. Improve the current procurement process to alow for greater trangparency. For example,
in defining the specification of products to be procured, the government agency should solicit
opinions from al suppliers as well as third parties that are knowledgeable about the particular
product.

3. The required human resource to support e procurement in various government agencies is
not avalable or is insufficient. It is therefore imperdive to train officdds in procurement
divisons on how to implement e-procurement.

4. Thereisnot yet an effective and impartia disoute settlement mechanism availablein

order to guarantee fair treetment for al suppliers. It will therefore be necessary to establish

an independent dispute settlement body that will provide resolutions for disputes that may

arisein procurement.

5. Initiate e-tendering for procurement of high-vaued and complex items as thiswill

generate Sgnificant cost savings.
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6.0 Sub-project 5. National Human Rights Commission Provincial Network

6.1 Project Description

In 2002 the Nationd Human Rights Commisson (NHRC) opened its doors to become
the newest conditutiondly-mandated independent mechanism to be edtablished under
Thaland's reform conditution. Through a grant from The Ada Foundaion (nonAERA
funds) during 2001, commissoners-elect conducted a nationwide series of workshops to
better inform themsdves about the human rights issues ordinary citizens perceive to be
citicd. Discussons dso assged the commissoners to draft rules and regulations to govern
the NHRC.

On the bass of these workshops, the commissoners came to three sgnificant
conclusons. Fird, there was a need to provide training to educate the public, and even their
soretariat gaff, on the meaning of human rights.  Second, in view of the limited funds
budgeted by the government for the operations of the NHRC, they would have to seek
support for a broad range of research projects, particularly in the areas of land law and the
dewardship of natura resources, which underlie so many rights abuses in the countryside.
Third, they concluded tha the deven individua commissoners could not by themsdves
oversee the entire nation; the NHRC would have to build a nationwide network of NGOs and
cvic organizations to asis the commissonears to identify specific cases of human rights
abuse, to gather evidence and prepare reports on incidents, and to provide victims of abuse
with counsdling and legd ad.

6.2 Output

6.2.1 Human Rights Training-of-Trainersand Curriculum Development

In order to assig the Nationd Human Rights Commisson to creste a nationwide
network of monitors, the first benchmark that had to be achieved was the development of
medter trainers with the potentia, in pyramid fashion, to create a naionwide pool of trainers
to provide potentid monitors with the knowledge and sKkills required to effectively, and
safdy, monitor human rights abuses in the country-9de.  As the firsd step in achieving this
benchmark, the Foundation initiated the desgn of a participatory, human rights training- of-
trainers program to create a pool of master trainer's.  The Ada Foundation organized a one-
day inception workshop, “Cregtion of a Human Rights Training Curricullum”. The objective
of the workshop was to enable specidists in Tha human rights to outline the broad contents
of a proposad paticipatory training curriculum that the NHRC could use to assst in building
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a nationwide network of monitors a the grass-roots levd. The curriculum was envisoned
adso as a tool to train NHRC Secretariat Staff, as well as other officids who nust ded with
human rights issues.

The 43 participants in the inception workshop included three members of the NHRC
and three Commisson Secretariat dtaff; one representative each from the Ombudsman, the
Minigry of Jusice, the Civil Sarvice Commisson, and the Nationa Council of Women's
Affars two traning specidids from the Election Commisson of Thaland, five offidds
from the Minisry of Education, three Senators, one Member of Parliament, and
representatives from a cross-section of Tha human rights NGOs and specididts in the design
of participatory training curricula.

During June-July, 2002, the Foundation subsequently organized a series of working
group sessons for curricullum development specidists, who drew on the results of the
inception workshop to design the curricullum.  The core members of the 19-person working
group were four of the Foundation's own curriculum designer specidists  Other members of
the working group included curriculum and paticipatory traning specidids trained by the
Foundation in previous programs from the Judge Advocate Generd’s Office, the Election
Commisson of Thailand, the NHRC and the NHRC Secretariat, the Office of the Nationd
Commisson on Women's Affars, Amnesy Internaiona (Thaland), the Union for Civil
Liberty, the Women and the Congitution Network, the Coordinating Committee for Human
Rightsin Thailand, the Thal Volunteer Service and Forum-Asa

Members of the working group met for a series of drategy meetings and design
sessons from July 1, 2002 through January 15, 2003. During this period they completed the
basic design of a 70-hour training curriculum conssting of Sx sections. These sections are:

Human Rights Principles and Gender Perspectives

Basc Rightsand Their Affirmationin Thai Laws and Internationad Conventions
The Causes of Human Rights Violations and Protection Mechanisms
Non-Violence and Human Rights

Principles and Techniques for Participatory Human Rights Training

Hands-On Training and the Planning to Implement a Training Program

o 0k~ wWwN P

The Foundation piloted the 70-hour (nine-day) training program from January 20-29,
2003 in Nakorn Prathom Province to: 1) test the training curriculum under actud field
conditions, and 2) to train an initid pool of maser trainers. A tota of 44 participants, 20
men and 24 women, successfully completed the January meder training -of -trainers
program. The participants were drawn from a cross-section of organizations, government
and non-governmental, with a collective nationwide coverage and with individua missons to
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provide training in human rights to various target audiences. There were participants from
the Secretariat of the Nationa Human Rights Commission, the Adjutant Generd’s Office, the
Minigry of Judice, the Baan Kret Home of the Minidry of Socid Wedfare, and the
Continuing Education Department of the Ministry of Education. NGOs were represented by
members of the October Network, the That Women Lawyers Association, the Tha Lawyers
Association, TRAFCORD, the Association for the Promotion of Equd Rights the
Foundation for Environment, Amnesy Internationd Thaland, the Tha Environmentd
Indtitute, the Northern Thai Farmers Association, the Thai Volunteer Association, Empower,
MAP, the Mirror Art Group, the Foundation for Child’s Rights Protection and the Center for
the Promotion of Citizen Rights. There were dso three academics from the Inditute for
Rurd Development and King Prgjadhipok’s Ingtitute,

The curricullum and traning program was very wel received by the participants.
Among suggestions for improvements were the need for the development of additiona case
studies that could be used for hands-on training, increased attention on how to use the various
mechaniams for protecting human rights (such as the new independent organizations under
the conditution), and increased attention to hands-on traning in dispute resolution
(mediation and conciliation). Participants suggested consderable time could be saved for
these activities by reducing the number of specid lecturers and the overal reduction of
lectures. On the other hand, some participants (13) believed the training program was too
long and provided little time for relaxation.

As pat of the devdopment of the training curriculum, the Foundation issued a grant
to the Center for Human Rights Law and Peace Education, Sukhotha Thammathirat
Universty Faculty of Law to publish a comprehensve handbook on human rights in the Tha
language. The handbook includes various chapters that discuss the origins and definitions of
human rights, Thalland's accession to the UN Protocol on Citizen and Politica Rights, the
rights granted by the 1997 Conditution of the Kingdom of Thaland, mechanisms, (both
domestic and international) for the protection and promotion of human rights and Tha
language trandations of various international human rights protocols. The handbook was
used as a resource for the Magter Trainer Training Program and will be subsequently
provided to participants in a broad range of other human rights training programs organized
by partner organizations.

One immediate outcome of the madter training program was that seven organizaions
goproached the Foundation for technicad assgtance (in some cases funding) in order to
adapt/replicate the training progam for ther own target audiences. These organizations
incdude the Nationd Human Rights Commisson, the Minidries of Jugice and Socid
Wefare, the Thai Lawyers Association and the Thai Women Lawyers Association.
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6.2.2 Trafficking in Persons Monitors

In a padld activity, a second working group developed a traning program for
Trafficking in Persons Monitors.  The Workshop on Anti-trafficking in Women and Children
hed its origins in a Conaultative Medting on Anti-trefficking in Women hed by The Ada
Foundation in July 2002 Paticipants concluded a comprehensve training
curriculum/workshop for concerned professonds would be criticd to any sustained effort to
combat trafficking in persons. As a result, a task force was established comprising technicd
experts and participatory training curriculum design specidists from The Asa Foundation,
the Fight Againg Child Exploitation (FACE), the Center for the Protection of Children's
Rights (CPCR), the Tha Crimind Law Inditution, the Law Society of Thaland, and the
Women and Congtitution Network.

The objective of the traning workshop was to forge multi-professona networks
among those working to combat trafficking in women and children from various professons
involved in prevention, prosecution, reintegration and repatriation. There were 53
participants in the three-day workshop. They represented an advisor to the Commission on
Women, Youth and the Elderly of the House of Representatives, five public prosecutors, one
representative from the Ministry of Foreign Affairs, two doctors, two judges, three lawyers,
one media professond, nineteen NGO workers, five socia workers, and wo saff from Lao
Women's Union. A participatory training approach helped to expose the participants to the
experiences of ther multi-professonal peers from both government and non-governmentd
organizations, to develop ingghts into the nature of each other's work-- needs, chdlenges,
and <olutions tried. Cumulatively the training process and experience prompted the
participants to recognize the importance of collaboration among multi-professond teams to
effectively combat trafficking and identify areas for current and future improvement and
expangon.

An immediate, and dgnificant, outcome of the workshop was a decison by the Office
of the Attorney Generd to request TAF and partner organizations to develop a series of anti-
trafficking workshops for public prosecutors. The working group designed a curriculum thet
was initidly ddivered to the next rotation of new assstant provincid public prosecutors. In
keeping with the Foundation's emphasis on the development of multi-professona teams to
combat trafficking, the OAG agreed that 40% of the participants for the public prosecutor
traning progran  would be drawn from nongovernmenta  organizations, medicd
professonds, and other rdevant government agencies. A second outcome of the workshop
was a request by the Royd Thai Police to the Foundation for assstance in developing a core
curriculum on trafficking in persons for police officids.
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While Foundation deff are assding in the development and implementation of anti-
trafficking training for public prosecutors and the police, these programs are not financed by
the Foundation. In both cases, funding is being provided by the U.S. Embassy through a
grant to the Tha Governmen.

6.3 Intermediate Results and Performance | ndicators:;

In order to measure achievement of Strategic Objective 5, “Nationd Human Rights
Commisson Capecity to Monitor Human Rights Violations Strengthened”, the Foundation
edtablished the following intermediate result:

A network of National Human Rights Commission Provincial Volunteers established and
strengthened.

TAF sdlected a series of three performance indicators to measure this intermediate resuilt.
1. Volunteersfileregular reportsvia a secure internet system to the NHRC.

In progress; not yet achieved: A citicd dement in the creation of anationa system of
monitoring volunteers to assst the NHRC is the establishment of a secure method of
communication between volunteers and the Commission. To thisend, The Asa Foundation
selected Martus (Greek for “witness’), a package of technology tools designed to bring
efficiency and security to the storage and retrieva of human rights abuse information, asthe
most feasible option to establish a secure system of communication. Martus is essentidly an
open source email system that can be used off-line (when necessary), to send encrypted
information via the internet. The Foundation sought cooperation from the creator of Martus,
Benetech, a Silicon Valey-based, non-profit venture, to assst in implementing this project.
The Foundation, drawing on nornt AERA resources, supported the first nationa roll-out pf
Martus in the Philippines during August 2002 — August 2003. Currently, again drawing on
non-AERA resources, the Foundation is assisting Thai partners to work with Benetech to
create a Thai-language verson of the software so that it may be easily used by provincia
volunteers. It isanticipated this process will be completed in mid-2004. Since there wasto
be consderable dday in findizing the Tha verson of Martus, funds that had been earmarked
to train volunteersin the use of Martus were re-alocated to efforts to providetraining in
human rights for local monitors and to enhance citizen participation in suppressing
corruption.
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2. NHRC draws on volunteer reports to prioritize commission investigations.

In progress. Esablishing local networks has aways been on top of the NHRC's
priority lis. However, each commissoner has had ther own approaches and methods in
building a network. Consensus has now been reached by the Commissioners that it is more
efficdent to build their network on the pre-exising "Socid Network”, established by the
Human Rights Protection and Development Inditute, which promotes good governance --
i.e, trangparency, accountability and equity -- in locd adminidrations in order to fight
corruption.

This paticular inditute ams a educating the local community to become aware of
thelr rights to access information and to file complaints or provide information and evidence
to watchdog organizations according to five lavs the Public Information Act, the Human
Rights Act, the Nationd Counter Corruption Act, the Anti-money Laundering and the State
Audit Organization Act. Locds are urged to become familiar with these laws and thus, their
rights and duties, and to be able to provide recommendations on how they can be amended to
promote better governance. Since this particular network dready has over 1000 members
covering many areas nationwide, it is both economica and efficient to piggyback the human
rights issue on top of the governance and anti-corruption work. Certain loca networks have
developed dready into a full-fledge human rights network.  For example, a "Human Rights
Network" has been established in Ampur Bandung in Chiang Ma province and in Phuket
gnce both locd communities seem to be "ready” to become active members of the network
in providing human rights surveillance,

Unfortunately, membership and activities of the network have not yet been
systematicdly recorded and reported. Membership is made up of individuds from dl waks
of life induding executive membeas and daff of vaious leves of locd adminidration
(provincid, municipa and tambon), school teachers and universty professors, businessmen,
civil society, owners of loca condruction companies and housewives. It is hoped that by the
end of 2004, the network will be able to publish a monthly magazine to report memberships,
activities and columns on governance and human rights a the locd leve. Secondly, funds
have not been avaldble to provide network members with the training that the NHRC
requested The Asia Foundation to design.

3. Media reports on human rights violations and commission investigations.
Limited Success: It is unfortunate that the NHRC began its operations more than a year
after the dection of the Thaksn Shinawatra Adminigtration A hdlmark of the

adminigtration has been to denigrate the role of non-governmenta organizations and civic
participation, as well asthe role and authority of independent organizations such as the
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NHRC. In addition, the government has implemented measures that have forced the media
to impose ahigh leve of sdf-censorship on reporting about government abuses, or any other
issue thet is not clearly pro-government. Asaresult of these factors, the media has provided
very little coverage of the Commission' sinvestigations. Furthermore, what little reporting
has emerged has generdly painted the Commission, and its NGO supporters, in an
unfavorable light.

6.4 Recommendations for Further Action

According to TDRI evduator interviews with officers and daff of the NHRC, the
development of a provincid network faces three principle obstacles. First, the NHRC lacks
auffident funding to build awareness in the provinces. All of the independent agencies
mandated by the 1997 Condtitution are currently under-funded because their budget requests
ae consgently cut by the Budget Bureau. As the newest and most paliticdly controversd
mechanism, the NHRC has one of the leanest budgets. Second, loca communities lack a
fundamentd underganding about human rights.  Third, there is the lack of a well desgned,
on-line computer sysem that can support communications between the provincia network
and the NHRC in Bangkok.

Based on these obstacless, NHRC officids recommend to TDRI evauators four
priorities for building their provincid network, to which the Foundation concurs.

1. Nationwideimplementation of the Asa Foundation' s "Human Rights Promotion

a theLocd Leve" training program

2. Publishatraning manud on human rights to be used in workshops amed at

building greater awareness and comprehension about human rightsissues in the
provincid aress.

3. Publish abi-weekly or monthly magazine to report on the activities of the

provincid network.

4.  Implement an on-line systlem that will alow for communication and exchange of

information between the NHRC and its provincid networks.
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7.0 Project Budget

The USAID contribution to the AERA Promoting Good Governance Project was US$
900,000. Sub-grantees provided an additional US$ 281,229 in counterpart contributions
(cash and in-kind), representing 27.4% of the total project budget of US$ 1,027,818. As
demondtrated in the following budget table, the Foundation alocated 69.4% of USAID funds
for direct project support; 16.6% was for Foundation administrative and training
expenditures; and the balance of 13.6% was applied asindirect costs.

Programmaticdly, the Foundation allocated the largest portion of funds, $256,821
(41.1% of direct project funds), to the second project objective: Civil Society Advocacy for
Ethicd Standards Strengthened. The two other origina objectives, NCCC Mechanismsto
Assess Ethical Standards Strengthened, and Public Participation in the Oversight of Loca
Adminigtration Strengthened, received 22.7% and 19.4% respectively. The balance of 16.8%
was divided among E-procurement, human rights, and project evaluation.
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AERA Funds by Project Objective

FY 00 FY 01 FY 02 FY 03 Total Cntr-Part Total
1. NCCC Mechanisms to Assess Ethical Standards Strengthened
NCCC ALS Process Assessment 43,016 40,319 0 0 83,335 2,309 85,644
CUSRI ALS Computer Proto-type 0 0 58,452 0 58,452 1,780 60,232
Objective Subtotal 141,787 4,089 145,876
2. Civil Society Advocacy for Ethical Standards Strengthened
Transparency Thailand Administrative and Program Support 26,603 25,443 26,391 13,562 91,999 239,917 331,916
Anti-Corruption Network Administrative and Program Support 24,584 23,327 36,718 19,581 104,210 4,935 109,145
Translation and Publication 0 4,485 0 0 4,485 0 4,485
RTACL Research & Trng on Admin. Law 0 0 21,748 -670 21,078 1,391 22,469
EnLAW Environmental Law Project 0 0 13,280 0 13,280 8,850 22,130
UCL Women and Good Governance 0 0 5,464 -7 5,457 15,174 20,631
CCOT Establishment of an Indepdent CPA 0 0 16,312 0 16,312 0 16,312
Objective Sub-total 256,821 270,267 527,088
3. Public Participation in the Oversight of Local Administration Strengthened
NCCC Tambon Council Needs Assessment 31,690 29,749 29,626 0 91,065 646 91,711
IHRPD Tambon Good Governance Research 0 28,977 0 0 28,977 866 29,843
FMPA Corrupt Cities Roundtable Discussion 0 893 0 0 893 0 893
Objective Sub-total 120,935 1,512 122,447
4. E-Procurement Constraints Identified and Action Plan Developed
PAA eProcurement Anti-Corruption Research 0 0 20,948 22,336 43,284 2,311 45,595
5. NHRC Capacity to Monitor Human Rights Violations Strengthened.
LST Human Rights Training 0 0 13,995 23,365 37,360 0 37,360
FMPA Trafficking Training 0 0 5,178 9,445 14,623 3,050 17,673
Objective Sub-total 51,983 3,050 55,033
FMPA Project Evaluation 0 0 0 9,492 9,492 0 9,492
125,893 153,193 248,112 97,104 624,302 281,229 905,531




TAF Program Administration and Training
Direct Costs Subtotal

Inidrect Costs

Total Direct and Indirect Costs

Total Available Funds
Variance

AERA Funds by Project Objective

FY 00 FY 01 FY 02 FY 03 Total Cntr-Part Total
647 24,410 67,793 56,900 149,750 0 0
126,540 177,603 315,905 154,004 774,052 281,229 905,531
31,635 24,864 44,227 21,561 122,287 0 122,287
158,175 202,467 360,132 175,565 896,339 281,229 1,027,818
900,000
3,661



